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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable MAX
CLELAND, a Senator from the State of
Georgia.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Hear God’s word in Proverbs 3:3-4:

Let love and faithfulness mever leave
you, bind them around your neck, write
them on the tablet of your heart. Then
you will win favor and a good name in
the sight of God and man.

Let us pray:

Thank You, dear God, for this re-
minder of what is ultimately impor-
tant to You. We commit this day to
love You with all our minds and hearts.
When love for You is our primary moti-
vation, life becomes a delight and not a
drudgery. The strain and stress are
gone. We are free to work with one
commanding goal: to do everything we
do to glorify You. Faithfulness flows
naturally. We are accountable to You.
Help us to remember that every action,
word, and decision is open to Your
judgment. Bless the Senators today
with the profound peace of trusting
You completely and serving You with
love and faithfulness. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable MAX CLELAND led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

Senate

(Legislative day of Thursday, May 9, 2002)

The legislative clerk read the fol-

lowing letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 14, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MAX CLELAND, a Sen-
ator from the State of Georgia, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. CLELAND thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized.

SCHEDULE

Mr. REID. Mr. President, the Chair
will shortly announce that we will be
in a period for morning business until
10:30 a.m. today, with the first half
controlled by the Republican leader
and the second half under the control
of the majority leader, or their respec-
tive designees. At 10:30 a.m. we will re-
sume consideration of the trade bill,
with 10 minutes of debate prior to a
vote in relation to the Baucus-Grassley
amendment regarding investors. Fol-
lowing disposition of the Baucus
amendment, Senator DAYTON will be
recognized to offer the Dayton-Craig
amendment regarding unfair trade
practices. We will recess from 12:30
p.m. to 2:15 p.m. today for our weekly
party conferences.

Mr. President, there is a lot of inter-
est in this legislation. There will be a
significant number of amendments of-
fered. The majority leader has indi-
cated he wants Senators to have that

opportunity to offer amendments. We
hope Members will do that. We also
hope we can work on time agreements
on these amendments and move this
legislation forward. This legislation
has the interest of both leaders in the
Senate. The President has spoken
about it often. It is legislation we have
to move. And remember, a week from
Friday we go into our Memorial Day
recess. We have a lot of work to do
prior to that time, and one of the items
we have to dispose of is this legislation
before we can do other things. Noting
that, I look forward to a very produc-
tive day.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak for up to 10
minutes each. Under the previous
order, the time until 10 a.m. shall be
under the control of the Republican
leader or his designee.

The Senator from Wyoming.

——————

TRADE LEGISLATION

Mr. THOMAS. Mr. President, we are
finally moving forward on the trade
bill. I hope we can move quickly. It is
one of the more important issues be-
fore us, of which there are many. I say
again, I hope we can take a look at this
bill in terms of what it is designed to
do, and that is to provide for the Presi-
dent an outline of how he may nego-
tiate trade agreements and bring those
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trade agreements, within the guide-
lines in the bill now, to the Senate, and
the Senate can approve or disapprove.

Negotiations have to be done broadly
by two parties. It cannot be done by 535
Members of Congress. I am hopeful we
can get down to the core issue with re-
gard to trade so that the United States
can keep up with the rest of the world.

Over the past 10 years, since 1994
when this trade authority has not been
in place, countries around the world
have moved forward with various
agreements, and the United States has
not been able to do that. Large agree-
ments were made by others.

The more amendments we have, the
more difficult it will be to get down to
what we are really seeking to do, and
that is to have negotiations which will
give the United States fair opportuni-
ties for trade.

————

FEDERAL HIGHWAY TRUST FUND

Mr. THOMAS. Mr. President, I wish
to speak about a different issue that is
very important to all of us, certainly
in Wyoming where we have long dis-
tances to travel. As we say, we have
low population and small towns with
very long streets.

Transportation and highways are
very important to us. Highways, of
course, have generally been funded by a
combination of Federal funds and State
funds, Federal funds being very impor-
tant and continuing to be even more
important as time goes by. What we do
with State highways and State high-
way funding becomes one of the prin-
cipal issues with which we have to
deal.

Several years ago, we had the 2lst
century TEA-21, which was an appro-
priation and a plan for highway fund-
ing. Last week, the Finance Committee
held a hearing regarding the status of
the highway trust fund. This highway
trust fund, it seems to me, is terribly
important because as a member of the
Environment and Public Works Com-
mittee, I helped craft this Transpor-
tation Equity Act, or TEA-21, as it is
called, which provides more dollars for
the States than in the past and has a
very good distribution system which
basically allocates money to the States
and lets them decide how those dollars
are going to be spent.

As we all know, TEA-21 most signifi-
cantly funded the Federal highway
needs. As a result, people across the
country had opportunities to improve
the surface transportation system to
make it safer and more efficient and to
keep up with the times.

More importantly, as I mentioned,
TEA-21 provided States and local gov-
ernments more flexibility in control-
ling the use of those Federal funds
which, frankly, is one of the issues we
should deal with constantly; that is, in
the distribution of Federal assistance,
how we best do that so there is ac-
countability on one hand and on the
other hand recognize the difference
that exists in various places. I am cer-
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tain highway moneys are used for dif-
ferent needs in Wyoming than in Dela-
ware. We need to have the flexibility to
recognize those differences.

The panelists who testified at this
hearing on the funding mechanisms—
that is their job; funding of the high-
way trust fund is what we rely upon.
This hearing addressed a $4.4 billion
shortfall in the highway trust fund
which is due to the negative revenue
alignment budget. Economies are
somewhat lower, and these dollars are
lower under the formula. We are in the
process of trying to replace the $4.4 bil-
lion so we do not have that loss and
hopefully at least most of that can be
done.

In addition, however, the panelists
detailed the tax disparity between gas-
oline and ethanol blend, gasohol. Cur-
rently, gasohol is taxed at 13.1 cents
and gasoline is taxed at 18.4 cents. This
disparity is something that has to be
reviewed. That is where the money
comes from for highway funds. When
we have less money coming in, obvi-
ously we are going to have less to
spend.

The discrepancy between the fuels is
causing a great debate not only in the
context of the highway trust fund but
in terms of our national energy policy
as well. Pending before the conference
committee is the energy bill which has
substantial increases and requirements
for increases in ethanol, which has
merit. On the other hand, if that is
going to reduce the availability of
highway funding, then we have to take
a look at a system that allows that to
happen.

The General Accounting Office esti-
mates the tax disparity between gas-
ohol and gasoline will cost approxi-
mately $21 billion over the next 11
years, and this is a pretty serious issue
in terms, again, of funding our national
highway program.

As my colleagues know, the Senate
passed the energy bill that mandates 5
billion gallons of ethanol by 2012.

As a result of this, of course, we will
have an increased reliance on gasohol.
So we need to take a look at this. I am
not suggesting any particular bias one
way or the other, other than the fact
that by making this change in the use
of fuel, we have a change in the rev-
enue that will be available if we con-
tinue to have the same formula for
doing that.

Gasohol, which of course is the eth-
anol, is taxed at 13.1 cents a gallon; gas
fuel is 18.4 cents. As to the trust fund,
under the gas arrangements we have
now, 15 cents of it goes into the high-
way fund; under the gasohol-ethanol, it
is only 7 cents.

So we find ourselves with a substan-
tial change, a substantial differential,
in terms of how we will be funding our
highways. I hope that in the course of
the committee activities we can take a
long look at it.
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SENATE AGENDA

Mr. THOMAS. Mr. President, I will
share some general thoughts I have. It
seems to me as we look forward to the
remainder of this session, the time is
getting pretty short. In a couple of
weeks we will begin our Memorial Day
recess, and then we will be moving on
towards our Fourth of July recess, of
course. So between now and the time
we adjourn for this year, we do not
have an awful lot of time remaining.

We collectively ought to see if we can
figure out how we are going to accom-
plish many of the things that have to
be done. Obviously, that is the respon-
sibility of leadership, but we have not
moved very quickly. We spent a very
long time on energy—6 weeks. We have
spent more time now on this trade bill,
and it looks as if the prospect is we
will be spending even more time than
we had anticipated.

We have a lot of things facing us. I
hope we can wrap up the trade bill. I
think it is very important. I think it is
part of our future economy.

As we do these things, I hope we can
have a little vision of where we want to
be when we are through. What do we
want to happen with trade, for exam-
ple, in the next 10 years? Do we want to
be part of the trade process, with hope-
fully having fair trade around the
world which will increase our opportu-
nities to export?

Thirty to thirty-five percent of our
agricultural production has to go into
export. As we do this, we think about
what it takes to accomplish that goal,
if that indeed is our vision.

We are going to be dealing with per-
manent removal of the estate tax. That
has been promised to be one of the
things that comes up on the floor. So
we have that to deal with.

Immigration and border security is
out there. That is very important, par-
ticularly important now because of ter-
rorism, and very important in terms of
the future: Where do we want to be in
the future on immigration? How do we
want to handle these things? And what
are we doing that will cause us to ar-
rive at where we want to be?

We get a little inclined to look at the
politics of the election and look at the
politics in the Senate instead of having
a vision of where we want the United
States, our States, our families and our
communities to be in the future, and
then testing whether what we are
doing now leads us there.

The bankruptcy issue is out there.
We have been talking about that for a
very long time. There are some real
problems that need to be resolved. We
have not managed to get it to the floor.

We do not have a budget. We were
supposed to have a budget prior to now.
We have none. The budget is very im-
portant. If we are somewhat concerned
about spending and having an oppor-
tunity to at least limit spending and
hope we can keep it down to a min-
imum to get that job done, we do not
even have a budget, and, frankly, there
is no sign of one appearing.
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Whether we like it or not, we are
going to have to spend some time on
the cloning issue. It has been promised
that cloning and research—not an easy
issue—would be before us.

Then there is educational funding.
We talk about education all the time.
We have not even gotten to that. That
is one issue that is going to be out
there.

Certainly, we have the issue of rein-
surance for terrorism, an issue we keep
talking about, but it is still not here.
This is very difficult.

Nuclear storage is an issue I am cer-
tain we need to handle. Obviously,
again there are some problems per-
taining to that issue. One can ignore it
if they choose, but the fact is we do
have nuclear waste stored around the
country in a very unsafe way and we
need to find a place to put that, par-
ticularly if nuclear energy is going to
be part of our future. I hope it is. If one
likes clean air, then nuclear generation
is one of the ways to do that.

We spent 6 weeks debating energy.
Now we have not even moved into our
conference committee.

Frankly, I am a little disappointed
about the fact that we have all of these
things out there, and we recognize
these are issues with which we must
deal.

Appropriations may be one of the
most important things we do, not only
in terms of funding the Government
but in terms of giving great direction
to where we want to be. The appropria-
tions process has a good deal to do with
whether we want huge government in-
volved in every issue or whether we
want to limit government. Appropria-
tions has something to do with that,
and they are very important. We are
not there by any means.

So we have a great deal to do, and I
hope we can find ourselves in a position
to move forward to accomplish these
things. There are many more issues, I
suppose, but these have already been
listed as things we are going to do, as
has been said, before we adjourn.

We have some real problems to deal
with. I hope we can move quickly to
address these issues and find some suit-
able remedies for them.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. I ask unanimous con-
sent to be recognized in morning busi-
ness.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SOCIAL SECURITY AND MEDICARE

Mr. DURBIN. Mr. President, I lis-
tened carefully to the comments of my
colleague from the State of Wyoming
and the discussion about the Senate
agenda. I could not agree more. There
are certain issues the Senate should
take up and take up as quickly as pos-
sible. We face some serious challenges,
not the least of which relate to Social
Security and Medicare.
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The Social Security trust fund,
which many of us made solemn oaths
and pledges never to touch, is about to
be invaded by both political parties at
this point in time because of the deficit
we face.

We are in a deficit situation after
several years of the good experience of
surpluses and reducing our national
debt and reducing the debt of the So-
cial Security trust fund because, frank-
ly, we have run into some bad situa-
tions and also some bad decisions.

We could not have anticipated the re-
cession would go on this long, but it
has. We certainly didn’t anticipate
September 11, which has been very
costly to our Government. Last year
the President convinced a majority of
the Senate and the House to vote for a
tax program which, in fact, has vir-
tually decimated the surplus which had
been predicted. The President said at
the time we had $5.2 trillion in surplus
so why not give the money back to the
people? Cut the taxes. Why does it stay
in Washington?

Some of us who lived through the
deficits of the Reagan-Bush era said go
slow, be careful, because the deficits
could return any day. You just can’t
tell what’s around the corner. But the
White House insisted we needed tax
cuts—primarily for wealthy people. We
did that last year. It turns out this
year, instead of a projected $5.2 trillion
surplus over the next 10 years we are
down to $1.2 trillion. We lost $4 trillion
in projected surplus in 1 year.

How did we lose it? For those three
reasons: the recession, the war against
terrorism, and the tax policy. So we
find ourselves now trying to put to-
gether a budget and not raid the Social
Security trust fund. That is why we are
tied up in knots. It was a tax program
pushed by the President which came
too fast, without enough thought. It
took away our surplus. It took the
money out of our hands to deal with
the challenges facing America.

I did not vote for it. I think that is
fairly obvious from my comments. But
now, as many other Members of the
Senate, I am facing the reality we have
to try to put the budget together, even
with this deficit situation. The Presi-
dent comes to us and says we need ad-
ditional resources to fight the war
against terrorism. He is right. He will
get support from Congress for that,
both for the Department of Defense and
for homeland security.

Of course that money is going to
come out of the Social Security trust
fund because we are in a deficit situa-
tion again. Many of us are concerned,
too, because the President has said: In-
cidentally, I want more tax cuts. The
ones last year were not enough. We
should take last year’s tax cuts and
add on to them. If you look at the
President’s proposal, what it would do
is once again threaten the Social Secu-
rity trust fund.

That does not make sense because we
are just facing the possibility—in fact
the reality—of the baby boomers show-
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ing up for Social Security. Should we
not be thinking ahead, making certain
Social Security is strong when all of
these thousands and millions of Ameri-
cans who have paid into Social Secu-
rity their entire lifetime show up and
say: I am here. I want to retire. Where
is my Social Security check?

No, the President says: Think,
stead, of additional tax cuts.

Take a look at those tax cuts, inci-
dentally. If you happen to be making
over $300,000 a year, those tax cuts for
you average about $40,000 a year in the
President’s new tax cut round, but if
you are making, say, $100,000 a year, it
is worth $200 or $300 a year. So there is
a great disparity in who will benefit
from this tax cut.

But we know who will lose. The
American families who have been
counting on Social Security are not
going to have as strong a Social Secu-
rity trust fund as they should have be-
cause of the President’s last tax cut
and his proposed tax cut. You cannot
keep going to the same well again and
again at the expense of senior citizens,
at the expense of workers today who,
dutifully, every paycheck, put their
money down for Social Security and
now face the real possibility that when
they need Social Security, the system
will not be as strong as it should be.

Let’s reflect for a moment also on
Medicare. The Medicare situation is
one that is very troubling. I have trav-
eled across my State of Illinois talking
to doctors and nurses and hospital ad-
ministrators. I have talked to people
who are on Medicare. They are con-
cerned. They need to be concerned. For
reasons I cannot explain, this White
House will not take a serious look at
the dangerous state of affairs when it
comes to Medicare. In fact, the House
of Representatives recently proposed
not only cutbacks in Medicare reim-
bursement for doctors but also further
cutbacks to pay for a prescription drug
program.

Not surprisingly, hospitals have said
if you are going to cut more deeply
into Medicare, many of us will be
forced to close. So in both Social Secu-
rity and Medicare we have crisis situa-
tions looming and the administration
refusing to show leadership. In fact,
when it comes to Social Security, the
administration is moving in the wrong
direction, calling for permanent tax
cuts which would additionally threaten
Social Security in the future.

I will take just a moment on pre-
scription drugs, if I can. As I travel
around my State of Illinois, I find a lot
of people, senior citizens in particular,
cannot afford prescription drugs. It is
understandable if you have taken a
look at some of the costs of the drugs
now being prescribed. The average
American has a hard time paying for
them. Certainly a person who is retired
cannot come up with the resources to
make it work, so many people are mak-
ing hard choices as to whether they fill
prescriptions that the doctors rec-
ommend or ignore them or take half of

in-
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what they are supposed to take. These
are tough calls for a lot of senior citi-
zZens.

When we take a look at the issue of
prescription drugs, it is not just a ques-
tion of whether a senior under Medi-
care would have accessibility to these
drugs; it is a question of the price of
these drugs. Consider this for a minute.
The pharmaceutical companies are
spending a lot of money—you see it ev-
erywhere you turn—advertising their
industry and their product. They ad-
vertise their industry by saying: We
put good research into new drugs and
we find cures.

They are right. Thank goodness they
do, and we want to encourage that.

Then they go on, of course, to adver-
tise specific drugs.

Take this drug and you will be able
to hop through a field of flowers with-
out sneezing.

Take this drug and you will not be
depressed.

Take this drug and it will deal with
osteoarthritis.

Take this drug and it will deal with
pulmonary seizures.

Take this little purple pill and go to
our Web site and you’ll feel better al-
ready.

Take this Viagra—

And so on and so on.

How much are these drug companies
spending when it comes to advertising?
They are spending two to three times
as much as they do on research. They
are spending more money on adver-
tising their drugs than on research on
finding new drugs.

To put it in comparison, do you re-
member Claritin, the drug for aller-
gies? Schering-Plough spent more
money in 1 year advertising for
Claritin than Pepsi-Cola spent adver-
tising Pepsi the same year; or An-
heuser-Busch spent advertising
Budweiser. Merck did the same thing
with Vioxx.

So when the drug costs keep going up
and up, it is reasonable for us to ask
the question whether these companies
are putting too much money into ad-
vertising and not putting enough into
research; whether the costs are out of
control.

I think it is something we have to ad-
dress. We have to address the accessi-
bility of drugs and their affordability
as part of a prescription drug program.
We certainly cannot go the route of the
House Republicans of raiding Medicare
in order to pay for a prescription drug
program. That is what they have sug-
gested.

These are challenges we face. They
are challenges which we are going to
have to live up to, to make certain we
keep our contract with seniors and oth-
ers who are counting on Social Secu-
rity and Medicare to be there when
they need it.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. THOMAS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

TAX RELIEF AND SPENDING

Mr. THOMAS. Mr. President, in the
remaining minutes over which we have
control, I wish to respond to a couple
of things my friend from Illinois indi-
cated.

One was his being very critical of tax
relief and tax reduction. It seems to me
in a time when one of the real issues
before us is the economy, what could
you be doing better to help the econ-
omy than to reduce taxes? I think that
is why the President has pushed that.
That is why more conservatives have
pushed that. But to be critical of that
when we are trying to do something
with the economy seems to be a little
out of context.

It also is difficult to wonder why the
folks who are the big spenders here are
worried about the deficit. We passed a
bill that was almost $85 billion more
than the previous in agriculture. We
did not have any concern about that.
So we have people over here who think
Government ought to be involved in ev-
erything and everyone’s lives, and dol-
lars ought to be spent for everything in
terms of any program you can think
of—and then to hear some concern
about the deficit?

I point out, as we talk about prob-
lems, there are two sides to these
issues and you have to take a little
look at what it is you want. If you
want a better economy, then you prob-
ably need to do something about hav-
ing taxes be too high. If you don’t want
to spend so much, you probably ought
to take a look at some of the spending
bills that you are pushing.

There is a conflict here, but to get up
on the floor and complain about reduc-
ing taxes yet wanting our economy to
be stronger, to get up here and talk
about a deficit and then be a great sup-
porter of all the big spending bills—
there is a certain conflict there and I
think we ought to measure a little bit
what we want in terms of what we do
in the interim.

I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORZINE. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
CLINTON). Without objection, it is so
ordered.

Under the previous order, the time
until 10:30 a.m. shall be under the con-
trol of the majority leader or his des-
ignee.

The Senator from New Jersey.

Mr. CORZINE. Thank you, Madam
President.
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SOCIAL SECURITY AND WOMEN

Mr. CORZINE. Madam President, this
morning I rise to speak on perhaps the
most important long-term domestic
issue facing our Nation—the future
health and security of our Social Secu-
rity system. Today, I want to focus on
proposals to privatize Social Security
and the special threat privatization
poses to women in America.

Last December, late on a Friday
afternoon, before Christmas, President
Bush’s Social Security Commission re-
leased its recommendations for
changes in the Social Security system.
The Commission’s report did not get
much media coverage because of the
timing of its release, and I think that
was obviously by design, if you read
the report.

The recommendations of the Bush
Commission are dramatic and dam-
aging, if implemented, for the future of
all Social Security beneficiaries but
particularly for women. They involve
deep cuts in guaranteed Social Secu-
rity benefits—cuts of 25 percent or so
for those currently working and up to
45 percent for future workers. Undoubt-
edly, these proposals would force mil-
lions of Americans to delay their re-
tirement so that they would have the
ability to live their senior years with
economic security.

Few members of the public actually
have even heard of the Bush Commis-
sion, and they certainly have not
talked or debated the recommenda-
tions. And fewer have any idea that the
Commission is calling for drastic cuts
in guaranteed benefits, the type that I
outlined.

Americans need to know about these
plans, and they need to consider them
and debate them in a serious way,
making sure they know the implica-
tions of taking these recommendations
to fruition.

Unfortunately, so far, the adminis-
tration says it wants to put off any dis-
cussion of these proposals until after
the election. That is unfortunate and,
frankly, it is wrong. We should be de-
bating this issue openly and publicly
before the American people, on the
Senate floor and certainly before the
voters in this November’s elections.

To that end, I intend to continue to
raise this subject and its implications
for the American people as much as I
can to make sure that the American
people understand what the Bush Com-
mission is recommending to the Amer-
ican public. This Senator thinks it is
too important to be decided among
closeted policy wonks and politicians
in the dark of the night.

Today, I specifically want to raise
those aspects of privatization that are
damaging to women. I know this is an
issue that is near and dear to the Pre-
siding Officer.

Women have a reason to be especially
concerned about privatization pro-
posals because they would be among
the biggest losers if Social Security is
privatized and benefits are cut.

As Joan Bernstein, president of the
organization known as OWL, notes in
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her introductory letter to OWL’s Moth-
er’s Day report, ‘“‘Social Security Pri-
vatization: A False Promise for
Women’’:

Social Security is a women’s issue. I would
go so far as to say that it is the retirement
security issue for women today.

OWL notes that today women rep-
resent 58 percent of all Social Security
recipients—slightly more than 50 per-
cent. They represent 71 percent of
beneficiaries aged 85 and over.

Without regular cost-of-living ad-
justed Social Security benefits, more
than half of all older women would be
living in poverty. Let me repeat—more
than 50 percent. If you look at Hispanic
women, it is about 68 percent. If you
look at African-American women, it is
61 percent.

I note that Social Security is impor-
tant not just to older women but also
to children and nonretired adults who
constitute one-third of current Social
Security beneficiaries. These include
many women and children who benefit
from benefits resulting from the death
or disability of a family member.

For a caregiving mother, cutting
these benefits is unthinkable.

For these reasons, women have a spe-
cial stake in Social Security, and their
stake in protecting guaranteed benefits
should be obvious given women’s his-
toric position—sometimes I think un-
fortunate historic position—in the eco-
nomic system.

First, women earn less than men.
There is a wage gap: on average, 73
cents on every dollar a man earns.
Also, they are not compensated for the
12 years, on average, they spend on un-
paid caregiving, whether for their chil-
dren, parents, spouse, or other rel-
atives. And when women work as care-
givers, they are often in the economic
system as part-time workers, so that
their average pay is significantly
lower.

The way Social Security is cal-
culated, you look at 35 years of work-
ing level—the highest average—and
women come up short. The average
payout of Social Security benefits for
women is about $756 per year. For a
man, it is just shy of $1,000 a year.

All this pulls together as women
often save less during their working
lifetime and are less likely to be eligi-
ble for pensions as well. They are de-
nied private pensions. If they do have
private pensions, it is often generally
less generous, the same way Social Se-
curity is less generous for women. In
fact, average private pension benefits
for women are only about half of those
for men. And for most women, their
Social Security benefits will also be
lower because of those averaged lower
earnings that I talked about. It works
doubly—in the pension system and also
in Social Security.

Finally, and most importantly,
women tend to live longer than men—
6 years longer on average. That makes
Social Security especially critical for
women, since the program, unlike pri-
vate savings, protects against the risks
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of outliving your savings and, cer-
tainly, ongoing rising inflation.

Privatizing Social Security would
undercut many of the program’s bene-
fits for women, whether it is retire-
ment security or the social insurance
about which we spoke.

Taking trillions of dollars out of the
Social Security trust fund will force a
cut in these guaranteed benefits—25
percent or more, as I noted earlier, for
current workers and 45 percent for
those who enter the workforce later.
That is unacceptable.

It will also undermine Social Secu-
rity’s role in the social insurance area,
leaving women less protected against a
variety of risks in our society.

I know many people around here are
convinced that we need to cut Social
Security benefits to make sure that
Social Security meets its long-term fi-
nancial objectives and its long-term fi-
nancial needs to deal with those pres-
sures. Most Americans do not believe
that. I want you to know, I do not be-
lieve that. We can save Social Security
without cutting it. The truth is, the
American people are right. It is a mat-
ter of our priorities.

Consider these two figures: First, the
long-term Social Security shortfall is
$3.7 trillion. It is about $74 billion a
year if you factor it out over the 75-
year actuarial life we are talking
about. The long-term cost of last year’s
tax cut is $8.7 trillion over the same pe-
riod. Remember, $3.7 trillion to fix So-
cial Security; $8.7 trillion in our tax
cuts. In other words, the tax cut will
cost more than twice as much as the
entire Social Security shortfall.

I don’t get it. Where are our prior-
ities? What is important? I hope my
colleagues will remember that the next
time someone says we have no choice
but to cut benefits, that they will put
that into the framework of what we
need to be thinking about as we deal
with fiscal policy in this country.

We certainly could, and should, con-
sider—this is a personal view—post-
poning some of the remaining tax cuts
to deal with Social Security’s fiscal
needs first. That is a priority. Social
Security should come first.

Last week, as I said, I attended a
press conference with the leaders of
OWL, a grassroots membership organi-
zation that focuses on the needs of
midlife and older women. OWL devel-
oped an excellent report called ‘‘Social
Security Privatization: A False Prom-
ise for Women.”” I sent copies to every
Senator’s office, and I hope my col-
leagues will take a look at it. There
are individual stories inside this excel-
lent report. There are details about
how the financial structure of Social
Security works. It is a composite that
pulls together an overview.

It makes in clear and compelling
terms the case that privatizing Social
Security would be extraordinarily bad
for women. They do that on a personal
level, they do it on an analytical level,
and they do it in ways and terms that
I believe the American people can un-
derstand.
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That is the message all women and
all Americans must understand and de-
bate before the election. We need to un-
derstand what is going on with the
Bush recommendations. We need to un-
derstand what will happen if we follow
and implement those recommenda-
tions.

I believe we ought to be looking for
ways of strengthening Social Security.
We can deal with some of those from a
fiscal policy standpoint, but we need to
strengthen Social Security, not cut
benefits. We need to deal with how we
look at women’s participation in the
workforce and the calculation of their
benefits.

We ought to be getting on with that
debate now, before the elections. After
all, I repeat, the future of Social Secu-
rity is too important to be decided be-
hind closed doors. This is an issue that
affects all Americans—the financial se-
curity of all Americans, and particu-
larly the financial security of women.
Let’s get on with that debate. Let’s
have that debate.

I ask unanimous consent that a copy
of the executive summary of the OWL
report be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EXECUTIVE SUMMARY
SOCIAL SECURITY AND WOMEN

The Social Security system is an embodi-
ment of the long-standing American prin-
ciple of social insurance, providing nearly
universal coverage for workers and their
families through a pooling of resources bene-
fits, and risk.

One-third of the program’s beneficiaries
are not retirees but include children, widows,
and people with disabilities. Social Security
offers an unmatchable set of insurance pro-
tections for workers and their families, pro-
viding protection against poverty in the
event of death, disability or old age.

Women comprise the majority of Social
Security beneficiaries, representing 58 per-
cent of all Social Security recipients at age
65 and 71 percent of all recipients by age 85.

Accounting for more than 70 percent of
older adults living in poverty, women are
more vulnerable in retirement. During this
time they most need the stability of a guar-
anteed source of income—the Social Secu-
rity check. Without it, 52 percent of white
women, 65 of African American women, and
61 percent of Latinas over the age 65 would
be poor.

WOMEN’S REALITIES AND RETIREMENT
CONSEQUENCES

For women, poverty in old age is often
rooted in the realities that shaped their lives
early on: the reality of the wage gap, the re-
ality of caregiving, and the reality of flexible
jobs that offer few benefits, especially pen-
sions.

Almost 40 years after the Equal Pay Act
was passed, women still earn only 73 percent
of what men earn. You can’t save what you
don’t earn.

Caregiving directly affects women’s retire-
ment security, as they often take more flexi-
ble, lower-wage jobs with few benefits or stop
working altogether in order to provide un-
paid caregiving services. In fact, women
spend, on average, 12 years out of the work
force for family caregiving over the course of
their lives.

Older women are less likely than older men
to receive pension income (28 percent of 43
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percent); when they do, the benefit is only
about half the benefit men receive.

Women live an average of six years longer
than men. Women’s longer lifespans make
them more vulnerable to the impact of infla-
tion and to the risk that they will outlive
their money.

THE GREAT SOLVENCY DEBATE

Social Security is a ‘‘pay-as-you-go’’ sys-
tem. Current workers not only see the soci-
etal and family benefits of supporting our
nation’s vulnerable seniors, but also know
that they are covered by the same set of so-
cial insurance protections.

Changing demographics mean that the sys-
tem will eventually have to use trust fund
dollars to cover out-going benefits. This situ-
ation was predicted and addressed by Con-
gress in 1983, when it adjusted the system to
build up the trust fund for the retirement of
the baby boomers.

The trust fund consists of U.S. Treasury
bonds, considered the safest investment vehi-
cle available to individual or institutional
investors worldwide.

Experts do have suggestions about how to
plan for a potential financing shortfall.
There are many proposals that preserve the
integrity of the program while shoring it up
for the future. These stand in stark contrast
to private accounts, which would speed insol-
vency and destroy the social insurance com-
pact that is Social Security.

Mr. CORZINE. I thank the Chair.

Madam President, I know this is an
issue that is near and dear to your
heart. It is an issue to which it is abso-
lutely essential we pay attention and
debate, that we get to a conclusion
that supports America’s women, mak-
ing sure they have retirement security
commensurate with the rest of Ameri-
cans.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, first, I
commend Senator CORZINE for the lead-
ership role he is taking in trying to
protect Social Security for all Ameri-
cans. Today we are particularly focus-
ing on the Social Security needs and
concerns of women, but the effort is a
much broader one. It is to protect So-
cial Security from the recommenda-
tions of the President’s Commission on
Social Security which would lead to a
lessening of the security, would make
it less of a social instrument, and leave
it more up to the whims of the stock
market, which may or may not go up,
which may or may not, therefore, lead
to more funds in the hands of people
who own private accounts but, overall,
would make this Nation and its seniors
and people who are about to become
seniors, in their forties and fifties, a
lot less secure.

A week ago a report was released by
the National Older Women’s League, or
OWL, to commemorate Mother’s Day.
It was an appropriate day to release
this report. The report shows the prob-
lems that would be created if the rec-
ommendations of that President’s
Commission were adopted. It is enti-
tled ‘“‘Social Security Privatization: A
False Promise for Women.”” I encour-
age every Member of this body to read
this report. It clearly demonstrates
that the recommendations of the Presi-
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dent’s Social Security Commission are
a bad deal for Americans and particu-
larly bad for women.

Currently, women comprise 58 per-
cent of Social Security beneficiaries
over the age of 65 and 71 percent of
those over the age of 85. Women depend
on Social Security more than men, de-
spite their increasing presence in to-
day’s workforce. Women earn less than
men: 73 cents on every dollar a man
earns.

These statistics indicate that
changes to the Social Security system
that result in reduced benefits will
have a negative disparate impact on
women.

The President’s Commission is based
on privatization plans that would di-
vert Social Security payroll taxes into
individually owned private accounts,
shifting the system from shared risk
and collective gain among workers to
private accounts that would Ileave
workers to sink or swim on their own.

This concept would have a particu-
larly negative effect on women for sev-
eral reasons. Private accounts ask
women to bear more of a risk because
of their increased dependency. Private
accounts would undermine the social
insurance nature of Social Security.
Private accounts cost more to admin-
ister. Private accounts may speed up
Social Security insolvency.

By most accounts, Social Security is
the most dependable source of retire-
ment security for a majority of women.
Privatization takes that reliability and
that dependability and gambles the fi-
nancial future of women and all seniors
on the volatility of the stock market.
America’s seniors, and in particular
women, deserve better than that.

Women account for more than 70 per-
cent of older Americans living in pov-
erty. Without Social Security, 52 per-
cent of white women, 65 percent of Af-
rican-American women, and 61 percent
of Hispanic women over the age of 65
would be poor. These alarming statis-
tics and the OWL Mother’s Day report
are an eye-opening experience for all of
us.

The President’s Commission takes
the fundamental principles of Social
Security and abandons them for a mar-
ket-driven scheme that is unreliable at
best and discriminatory at worst. So-
cial Security is an entitlement pro-
gram based on the concept of social in-
surance. It is not supposed to be a gam-
ble which pays benefits based on how
the stock market did yesterday or last
year or tomorrow or next year.

Women live an average of 6 years
longer than men and, as a result,
women are more likely to outlive the
benefits of private accounts. In addi-
tion, older women are three times as
likely to lose their spouse.

We should protect this program, we
should make the changes we need to
ensure its solvency, and we should not
overhaul it or undermine its basic prin-
ciples by eroding the social insurance
components, as the President’s Com-
mission would have us do.
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Yesterday on the Senate floor, Sen-
ator BINGAMAN commented that retire-
ment security is a three-legged stool,
with one leg representing Social Secu-
rity, one leg representing pensions, and
the final leg representing personal sav-
ings and investment. I could not agree
more. We should not take the Presi-
dent’s Commission recommendations
and blur the lines between Social Secu-
rity and private investments.

I commend the OWL report because
it shows that the detrimental effect
Social Security privatization would
have on women is severe, it is impor-
tant, and it is relevant. I hope every
Member of this body will take the time
to read this report, to reflect on its
findings as we contemplate the rec-
ommendations for structural changes
to the Social Security program.

I yield the floor, and I thank the
Chair.

The PRESIDING OFFICER. Who
yields time?

Mr. CORZINE. Madam President, will
the Senator from Michigan entertain a
question?

Mr. LEVIN. I will be happy to.

Mr. CORZINE. Did I hear the Senator
indicate that roughly 51 percent of
women would be in poverty if we did
not have a Social Security system?

Mr. LEVIN. The figure I used was 52
percent of white women and a larger
percentage of African-American and
Hispanic women.

Mr. CORZINE. If I am not mistaken—
maybe the Senator from Michigan can
refresh my memory—with Social Secu-
rity we have something less than 10
percent of Americans now living out of
poverty. That is what the whole design
of the program was, to provide a funda-
mental foundation—‘‘social insurance”’
I think was the term the Senator used.
Is that the way the Senator from
Michigan understands both the number
and the reality of how it has worked?

Mr. LEVIN. The Social Security sys-
tem, along with Medicare, is probably
the reason that only, as I understand
the number, 1 out of 20, about 5 per-
cent, of seniors live in poverty. My
number may be a little low. But the
point is that 20 percent of American
children live in poverty, and yet ap-
proximately 5 percent of seniors live in
poverty. It is shameful that 20 percent
of Americans live in poverty, but one
of the main reasons a smaller number
of seniors live in poverty than our kids
is Social Security and Medicare. The
Senator from New Jersey is exactly
right.

Mr. CORZINE. We have a lot to do, if
at least my analysis and others of the
Social Security benefit cuts that are
implied by the privatization process
are implemented, for women, obvi-
ously, but Americans broadly and,
quite frankly, a number of children be-
cause Social Security is a program for
disability, spouses, and children sur-
vivors as well.

I was interested to hear the Senator
talk about transaction costs and pri-
vatization. I remember recently we had
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a presentation by a Member of Con-
gress at one of our briefings on Social
Security. Did I recall hearing that
there is a privatization scheme in Brit-
ain where 40 percent of the dollars that
are allocated for savings in this
privatized account go to transaction
costs?

Mr. LEVIN. I think that was the
number I heard. My memory is very
similar to that. It is an astounding
number that the people who rec-
ommend privatization don’t even fac-
tor.

There are a lot of other things they
don’t factor, by the way; some of them
are even more focused. They don’t re-
place the money. They don’t say how
they will replace the money which
would be lost to the Social Security
system by people not contributing to it
and supporting folks who are retired or
near retirement. They never talk about
that huge hole in the general fund that
would be created. They don’t talk
about the uncertainty of private ac-
counts as much as they should, the fact
that the market over time may go up
depending on what time period you
look at, but not for everybody.

Even within that long window, there
will be some losers. Maybe most people
will win, but what about the losers?
They don’t talk about that as much as
they should. The thing they never talk
about are these administrative costs,
these transaction costs which, as the
Senator has pointed out, are appar-
ently a very significant percentage of
the money.

Mr. CORZINE. If the Senator from
Michigan will give me the grace of
making sure my arithmetic is right, if
you add a 25-percent cut for people who
are now working plus 40 percent in ad-
ministrative costs, that 65 percent out
of the total amount of benefits from
Social Security seems to be a big
chunk out of how one would have their
retirement financed. Certainly it would
go a long way to eroding the base of
benefits that people have come to ex-
pect from Social Security.

Mr. LEVIN. It would, indeed. It
makes that enticement of private ac-
counts, when you analyze it, a lot more
superficial. The reality is a lot more
negative than that superficial glow of
riches.

Mr. DAYTON. Will the Senator yield
for another question?

Mr. LEVIN. Sure.

Mr. DAYTON. Contrary to what most
people in this country probably believe,
the Social Security Administration is
extremely efficient, and, in fact, less
than 1 percent of Social Security goes
for administrative costs. The Senator
cited some of the figures from the OWL
report, which is an excellent document,
about the disparities between men and
women. I have seen the statistic that
one-quarter of the retirees in America
today don’t receive any pension fund
whatsoever.

My experience in Minnesota would be
that probably 80 or 90 percent of those
are women, particularly older women
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who are widowed and often, with the
older pensions, lose any benefit pay-
ments whatsoever once their husband
dies. I wonder if the Senator from
Michigan has had that same experi-
ence. Would the Senator say in Michi-
gan that number applies?

Mr. LEVIN. It is a very large per-
centage. I don’t have it directly in my
mind, but it is a large percentage of
people, particularly women, who rely
exclusively on Social Security. We en-
courage people, of course, to have pri-
vate savings, and some people have
pensions. That three-legged stool Sen-
ator BINGAMAN talked about of Social
Security and private pensions and pri-
vate savings is a one-leg stool for a
large percentage of our seniors and a
larger percentage of women.

Mr. DAYTON. The Senator is abso-
lutely right. That is exactly the di-
lemma, the predicament in which so
many elderly women find themselves.
There is only one leg to that stool. As
the Senator from New Jersey pointed
out, with the average Social Security
payment for women being only $750 a
month, that is not much money on
which to live. I think that creates part
of the lure of the personal privatization
which the Republican Commission has
now come forward with, which, obvi-
ously, someone receiving that little
amount of money would be tempted,
enticed by something else. As the Sen-
ator pointed out very well, there is no
reward without risk.

I wonder if the Senator—certainly
the Senator from New Jersey who
spent a career in financial pursuits—is
aware of anywhere where there is that
potential for reward in the private sec-
tor without commensurate risk.

Mr. LEVIN. There will be winners
and losers. It turns Social Security
into a social insecurity system.

Mr. DAYTON. I compliment the Sen-
ator from New Jersey in bringing this
important report to the Senate. He is
to be commended. It is a very impor-
tant topic, as we look ahead to the fu-
ture of Social Security.

Mr. LEVIN. One last word: I have
met with the women who are active in
the OWL commission. They are very
keenly aware of the problems with the
President’s Commission and the uncer-
tainties it would create for women in
particular who are seniors. And I think
the opposition to the President’s Com-
mission’s findings is very strong and is
growing.

Mr. CORZINE. Will the Senator from
Michigan yield for a moment to say, I
am very appreciative of the discussion
you have had, the contributions the
Senator from Minnesota made with re-
gard to raising this issue so we can
have a debate about it. This debate
ought to be had before the election, not
after the election. People ought to
have to make a statement about how
they feel about these recommendations
since it has such an impact on Ameri-
cans lives, particularly women in
America. That is what the OWL report
was about. I very much appreciate the
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contributions my colleagues have made
to this discussion.

Mr. LEVIN. One additional word: I
hope we will actually not only consider
the recommendations of the Presi-
dent’s Commission but actually vote
on them. We ought to put them to rest.
There is a lot of concern in the country
about those recommendations, that
they would totally make the Social Se-
curity system much less secure. I think
we ought to try to address the concerns
by voting on those recommendations. I
believe they will be voted down, as
they should be, so that the people out
there who are not only retired but in
their forties and fifties, who rely on
Social Security, want it to be there,
don’t want the uncertainty that will be
created by the contributions being re-
duced—which is what would happen
without any idea of where the replace-
ment funds would come from—I think
it would be healthy for the country not
just to debate it but, if possible, before
the election to vote up or down on
those recommendations. I hope and be-
lieve that all of them will be rejected.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Time for
morning business is closed.

ANDEAN TRADE PREFERENCE
EXPANSION ACT—Resumed

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of H.R. 3009,
which the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 3009) to extend the Andean
Trade Preference Act, to grant additional
trade benefits under that Act, and for other
purposes.

Pending:

Baucus/Grassley amendment No. 3401, in
the nature of a substitute.

Baucus amendment No. 3405 (to amend-
ment No. 3401), to clarify the principal nego-
tiating objectives of the United States with
respect to foreign investment.

AMENDMENT NO. 3405

The PRESIDING OFFICER. Under
the previous order, there will now be 10
minutes debate in relation to the pend-
ing Baucus amendment. Who yields
time?

The Senator from Montana.

Mr. BAUCUS. Madam President, is
there a time allotted?

The PRESIDING OFFICER. There
will be 10 minutes debate in relation to
the pending Baucus amendment.

Mr. BAUCUS. It is my understanding
that the Senator from Massachusetts
will have 5 minutes and the other 5
minutes will be allotted to Senator
GRASSLEY and myself. I will take 2%
minutes of that.

I rise once again to urge my col-
leagues to support the amendment that
I laid down yesterday on behalf on my-
self and Senators GRASSLEY and
WYDEN.
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The amendment is a short but very
important clarification to the trade
bill’s negotiating objective on invest-
ment. when we negotiate investment
agreements, our primary objective is to
ensure that U.S. investors abroad have
rights and protections comparable to
the rights and protections they enjoy
in the United States. In fulfilling that
objective, we generally undertake re-
ciprocal obligations with respect to
foreign investors.

Our amendment makes absolutely
clear that the rights we extend to for-
eign investors must not exceed the
rights we afford our own citizens.

I expect that this is not the end of
our debate on investor-state dispute
settlement. As the debate goes forward,
it is important to understand that we
are trying to achieve a balance. In tak-
ing steps to protect U.S. investors
abroad, we must not sacrifice the sov-
ereignty of Federal, State, and local
governments here at home. Striking
the right balance is precisely what we
have done in the trade bill. When it
was brought to our attention that we
might improve that balance, we did so
in the amendment laid down yesterday.

In the days ahead, it is important
that we not upend the balance. We
have carefully crafted a foundation for
future investment agreements. I
strongly urge my colleagues to support
that foundation and to support the
Baucus-Grassley-Wyden amendment.

I reserve the remainder of my 2%
minutes.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Madam President, I ap-
preciate enormously the efforts of the
chairman and ranking member to move
what is always a very difficult issue
through the Senate. They have done a
good job of trying to resolve a great
many issues. I don’t oppose this
amendment of theirs, but, in fact, I
urge my colleagues to vote for the
amendment.

I emphasize to my colleagues that
this amendment does not fix the chap-
ter 11 problem that still exists with re-
spect to the sovereignty of American
businesses and the rights of Americans
and of our communities to be able to be
protected. I am very grateful for the
chairman’s willingness to try to re-
spond, but substantial disagreements
still exist with respect to how we best
protect American businesses and our
communities, according to our rights.

As our colleagues know, it is clear
that the NAFTA investor-State dispute
resolution process, which is known as
chapter 11, is going to be the model on
which future agreements are predi-
cated. And chapter 11, in its current
form, is a flawed model. It is not a
failed model; it is simply flawed. We
have the ability to be able to fix it.

Last night, Senator BAUCUS ref-
erenced letters written by several orga-
nizations that urged correction of the
no-lesser-rights language, which is pre-
cisely what will happen in this par-
ticular amendment. I appreciate his re-
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sponse, but let me point out that in
those letters he referenced, there are a
whole set of other issues that are
unaddressed in this amendment. Spe-
cifically, from the National League of
Cities, they say: We are concerned that
future trade negotiations, particularly
for a hemispheric free trade area of the
Americas, could include provisions
that expand the definition of a regu-
latory taking. As evidenced by disputes
under chapter 11 of NAFTA, vague ex-
propriation language has allowed new
avenues of recourse for foreign inves-
tors to challenge current State and
local ordinances.

So we are allowing a foreign investor
to come in and actually undo the in-
tent of our local and State commu-
nities to enforce certain Kkinds of
health or other kinds of restraints.

From the National Association of
Towns and Townships:

In particular, we are troubled that a claim
by a foreign company that a local govern-
ment’s regulation or zoning laws constitutes
a taking against the company will make it
impossible for the locality to enforce that
law or regulation.

From the National Conference of

State Legislators:

The bill does not adequately and explicitly
guarantee that trade agreements negotiated
under this authority will respect State sov-
ereignty, nor incorporate well defined and

constitutional Fifth Amendment takings
principles.
Regrettably, the Baucus-Grassley

amendment does not, despite what
they claim in the no-greater-rights-
than language, address the short-
comings of the chapter 11 model.
Adopting their language without other
needed changes is still going to allow
future chapter 11-like tribunals to rule
against legitimate U.S. public health
and safety laws using a standard of ex-
propriation that goes well beyond the
clear standard that the Supreme Court
has established in all of its expropria-
tion cases.

The amendment before us does not
give assurances that the due process
claims of the Constitution will be re-
spected, nor does it provide safe harbor
for legitimate U.S. public health and
safety laws.

I will propose an amendment, and we
will debate this amendment over the
course of the next couple of days. I
urge my colleagues to adopt a policy
that will fully protect the constitu-
tional rights of American businesses
and the constitutional right of our
States, the expropriation laws and
standards of the Supreme Court. I urge
them to vote for this amendment rec-
ognizing this does not complete the
task.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President,
the amendment that is before us was
introduced by Senator BAUCUS and my-
self and is designed to make it crystal
clear that in pursuing these objectives,
foreign investors are not to be granted
any greater rights in the United States
than our own U.S. investors have
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rights within the United States. This
provision builds upon the already
strong improvements to the invest-
ment objectives within this bill. These
provisions strike a very careful balance
between the needs to protect U.S. citi-
zens from arbitrary takings of their
property overseas and the need to en-
sure that the investor-State dispute
settlement process is not abused.

Critics of the investment provisions
insist that the investor-State dispute
settlement process has somehow run
amok. Not true. The fact is that no
U.S. environmental, health, or safety
regulations have ever been overturned
by the international investment arbi-
tration. Only 13 investor-State claims
have been filed under NAFTA chapter
11 in the entire 8 years of its existence.
Meanwhile, U.S. investors continue to
face discriminatory and arbitrary gov-
ernment action in most of the devel-
oping world. We need to maintain U.S.
investors’ ability to get redress in im-
partial tribunals while ensuring that
the investor-State dispute settlement
process continues to protect our own
investors overseas. This simply is what
the Baucus-Grassley amendment does.

I urge support for this amendment
and support for the Baucus-Grassley
compromise.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Madam President, I
yield back the remainder of my time.

The PRESIDING OFFICER. All time
is yielded back.

Mr. BAUCUS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Georgia (Mr. MILLER) is nec-
essarily absent.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North

Carolina (Mr. HELMS) would vote
“yea.”
The PRESIDING OFFICER (Mr.

REED). Are there any other Senators in
the Chamber desiring to vote?
The result was announced—yeas 98,
nays 0, as follows:
[Rollcall Vote No. 109 Leg.]

YEAS—98
Akaka Brownback Cochran
Allard Bunning Collins
Allen Burns Conrad
Baucus Byrd Corzine
Bayh Campbell Craig
Bennett Cantwell Crapo
Biden Carnahan Daschle
Bingaman Carper Dayton
Bond Chafee DeWine
Boxer Cleland Dodd
Breaux Clinton Domenici
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Dorgan Johnson Roberts
Durbin Kennedy Rockefeller
Edwards Kerry Santorum
Ensign Kohl Sarbanes
Enzi Kyl Schumer
Feingold Landrieu Sessions
Feinstein Leahy Shelby
Fitzgerald Levin Smith (NH)
Frist Lieberman Smith (OR)
Graham Lincoln Snowe
Gramm Lott Specter
Grassley Lugar Stabenow
Gregg McCain Stevens
Hagel McConnell Thomas
Harkin Mikulski Thompson
Hatch Murkowski Thurmond
Hollings Murray Torricelli
Hutchinson Nelson (FL) Voinovich
Hutchison Nelson (NE) Warner
Inhofe Nickles Wellstone
Inouye Reed Wyden
Jeffords Reid

NOT VOTING—2
Helms Miller

The amendment (No. 3405) was agreed
to.

Mr. REID. I move to reconsider the
vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3408

The PRESIDING OFFICER. Under
the previous order, the Senator from
Minnesota is recognized to offer an
amendment.

Mr. DAYTON. I call up amendment
No. 3408.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Minnesota [Mr. DAYTON],
for himself and Mr. CRAIG, proposes an
amendment numbered 3408 to amendment
No. 3401.

Mr. DAYTON. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To limit the application of trade
authorities procedures)

At the end of section 2103(b), add the fol-
lowing:

(4) LIMITATIONS ON TRADE AUTHORITIES PRO-
CEDURES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the provisions of sec-
tion 151 of the Trade Act of 1974 (trade au-
thorities procedures) shall not apply to any
provision in an implementing bill being con-
sidered by the Senate that modifies or
amends, or requires a modification of, or an
amendment to, any law of the United States
that provides safeguards from unfair foreign
trade practices to United States businesses
or workers, including—

(i) imposition of countervailing and anti-
dumping duties (title VII of the Tariff Act of
1930; 19 U.S.C. 1671 et seq.);

(ii) protection from unfair methods of com-
petition and unfair acts in the importation
of articles (section 337 of the Tariff Act of
1930; 19 U.S.C. 1337);

(iii) relief from injury caused by import
competition (title IT of the Trade Act of 1974;
19 U.S.C. 2251 et seq.);

(iv) relief from unfair trade practices (title
III of the Trade Act of 1974; 19 U.S.C. 2411 et
seq.); or

(v) national security import restrictions
(section 232 of the Trade Expansion Act of
1962; 19 U.S.C. 1862).
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(B) POINT OF ORDER IN SENATE.—

(i) IN GENERAL.—When the Senate is con-
sidering an implementing bill, upon a point
of order being made by any Senator against
any part of the implementing bill that con-
tains material in violation of subparagraph
(A), and the point of order is sustained by
the Presiding Officer, the part of the imple-
menting bill against which the point of order
is sustained shall be stricken from the bill.

(ii) WAIVERS AND APPEALS.—

(I) WAIVERS.—Before the Presiding Officer
rules on a point of order described in clause
(i), any Senator may move to waive the
point of order and the motion to waive shall
not be subject to amendment. A point of
order described in clause (i) is waived only
by the affirmative vote of a majority of the
Members of the Senate, duly chosen and
sworn.

(ITI) APPEALS.—After the Presiding Officer
rules on a point of order under this subpara-
graph, any Senator may appeal the ruling of
the Presiding Officer on the point of order as
it applies to some or all of the provisions on
which the Presiding Officer ruled. A ruling of
the Presiding Officer on a point of order de-
scribed in clause (i) is sustained unless a ma-
jority of the Members of the Senate, duly
chosen and sworn, vote not to sustain the
ruling.

(IIT) DEBATE.—Debate on a motion to waive
under subclause (I) or on an appeal of the
ruling of the Presiding Officer under sub-
clause (II) shall be limited to 1 hour. The
time shall be equally divided between, and
controlled by, the majority leader and the
minority leader, or their designees.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 3409 TO AMENDMENT NO. 3408

Mr. GRASSLEY. Mr. President, I
send an amendment to the desk as a
second-degree amendment, for Senator
BAUCUS and myself.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment numbered 3409 to
amendment No. 3408.

Mr. GRASSLEY. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To make preserving the ability of

the United States to enforce rigorously its

trade laws a principal trade negotiating
objective, and for other purposes)

In lieu of the matter proposed to be in-
serted by the amendment, insert the fol-
lowing:

(4) ADDITIONAL PRINCIPAL TRADE NEGOTI-
ATING OBJECTIVE.—

(A) IN GENERAL.—Section 2102(b) of this Act
is amended by adding at the end the fol-
lowing:

‘“(15) TRADE REMEDY LAWS.—The principal
negotiating objectives of the United States
with respect to trade remedy laws are—

‘“(A) to preserve the ability of the United
States to enforce rigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and avoid agree-
ments that lessen the effectiveness of domes-
tic and international disciplines on unfair
trade, especially dumping and subsidies, or
that lessen the effectiveness of domestic and
international safeguard provisions, in order
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to ensure that United States workers, agri-
cultural producers, and firms can compete
fully on fair terms and enjoy the benefits of
reciprocal trade concessions; and

‘“(B) to address and remedy market distor-
tions that lead to dumping and subsidiza-
tion, including overcapacity, cartelization,
and market-access barriers.”.

(B) CONFORMING AMENDMENTS.—

(i) Section 2102(c) of this Act is amended—

(I) by striking paragraph (9);

(IT) by redesignating paragraphs (10)
through (12) as paragraphs (9) through (11),
respectively; and

(ITI) in the matter following paragraph (11)
(as so redesignated), by striking ‘‘(11)” and
inserting ‘*(10)”’.

(ii) Subparagraphs (B), (C), and (D) of sec-
tion 2104(d)(3) of this Act are each amended
by striking 2102(c)(9)” and inserting
£2102(b)(15)’.

(iii) Section 2105(a)(2)(B)(ii)(VI) of this Act
is amended by striking 2102(c)(9)”’ and in-
serting ‘‘2102(b)(15)’.

(C) PRESIDENTIAL REPORT TO COVER ADDI-
TIONAL TRADE REMEDY LAWS.—Section
2104(d)(3) (A) and (B)(i) of this Act are each
amended by inserting after ‘‘title VII of the
Tariff Act of 1930’ the following: ¢, section
337 of the Tariff Act of 1930, title III of the
Trade Act of 1974, section 232 of the Trade
Expansion Act of 1962,”’.

(D) EXPANSION OF CONGRESSIONAL OVER-
SIGHT GROUP.—

(i) MEMBERSHIP FROM THE HOUSE.—Section
2107(a)(2) of this Act is amended by adding at
the end the following new subparagraph:

‘“(C) Up to 3 additional Members of the
House of Representatives (not more than 2 of
whom are members of the same political
party) as the Chairman and Ranking Member
of the Committee on Ways and Means may
select.”.

(ii) MEMBERSHIP FROM THE SENATE.—Sec-
tion 2107(a)(3) of this Act is amended by add-
ing at the end the following new subpara-
graph:

‘“(C) Up to 3 additional Members of the
Senate (not more than 2 of whom are mem-
bers of the same political party) as the
Chairman and Ranking Member of the Com-
mittee on Finance may select.”.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I
have sent a second-degree amendment
to the desk in place of the Dayton
amendment. I am going to debate that
in just a little while, but I want every-
body to know the situation.

Also, Senator BAUCUS and I are going
to visit with various people to see if
there is a smooth way of handling both
the substitute as well as the original
amendment. We may not be successful,
but that is our desire. We are going to
be talking while this debate is ongoing,
and I will be back to give the specifics
of my amendment in just a short pe-
riod of time.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DAYTON. Mr. President, the
amendment Senator CRAIG and I have
introduced is one that I think has
great importance to this legislation. It
is one I am very proud to sponsor with
the senior Senator from Idaho, some-
one with whom I have had the good for-
tune to work on this and other matters
relating to trade as they affect our two
States.
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I also am very pleased that this
amendment is cosponsored by 26 of our
colleagues, 13 Republicans and 13
Democrats. They reflect a broad spec-
trum of views on many issues, yet they
agree on the need for this amendment.
Is it because all of us are against trade,
as our detractors have charged?

The answer is an emphatic ‘“‘no.” We
support this amendment because we
recognize that there is more than one
side to the U.S. trade equation. There
are a great many citizens in our States
who have benefited from the liberaliza-
tion of international trade during the
last 20 years. However, there are also a
great many Americans who have been
harmed by the results of recent trade
agreements.

The proponents of more free trade ac-
knowledge only the winners. Their re-
ports cite only the businesses, the jobs,
and the revenues from increased ex-
ports. Those benefits are substantial;
however, they form only one side of the
trade ledger. On the other side are
thousands of bankrupt businesses and
farms in the United States, many thou-
sands of lost American jobs, and the
massive shifting of U.S. production to
other countries.

This Dayton-Craig amendment is on
behalf of Americans who have been, are
being, or will be harmed by continuing
trade liberalization. They are hard-
working citizens who nevertheless will
lose their livelihoods, which in turn
will cause lost homes, lost health in-
surance, lost pensions, lost retirement
security, lost hope, and even lost lives.
They are not isolated occurrences.
They are growing in number across
America.

They are victims of trade policies
and trade practices which are out of
balance. In the year 2000, the United
States total trade deficit for goods and
services was $376 billion. In goods
alone, the deficit was $452 billion. In
1990, the total U.S. trade deficit was $81
billion. In 1980, it was only $19 billion.
Our country’s trade deficit, that imbal-
ance between the value of our exports
and the value of our imports, was 4V
times greater in 2000 than in 1990, and
20 times greater in 2000 than in 1980.

A March 18, 2002, Business Week arti-
cle began:

How much longer can the United States
rack up giant current account trade deficits?

The article cited a Goldman Sachs

Global Economic’s Research report,
which called the current trend
‘“‘unsustainable.”

Another recent report stated:

America’s ballooning trade deficit may be
the worst economic problem we face—and no
one wants to talk about it.

What is driving these soaring trade
deficits? It isn’t that U.S. exports are
not expanding. In many sectors they
are growing at a very strong rate, and
the last administration worked hard to
open foreign markets to U.S. goods and
services, as did its predecessors. It’s
the explosion in imports which is far
exceeding export gains.

From 1990 to 2000, total U.S. exports
in goods and services almost doubled to
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just over $1 trillion. However, during
that decade, total U.S. imports more
than doubled—in fact, increased by 133
percent, to almost $1%% trillion. The in-
crease in imports was $295 billion more
than the growth in exports.

If you look at key sectors in our
economy, you see this pattern. Exports
expand. Imports explode. Trade deficits
multiply. This serious imbalance has
cost the jobs, farms, businesses, and
livelihoods of too many Americans.

Even in agriculture, the growth in
imports has exceeded the growth in ex-
ports. Farmers and national com-
modity organizations, including many
coming right out of Minnesota, have
been among the biggest supporters of
trade liberalization in their hopes that
increased exports would lead to higher
prices and decent profits in the mar-
ketplace. From 1990 to 2000, total U.S.
agriculture exports did grow by $10.5
billion, a 26-percent increase. However,
agriculture imports increased by over
$16 billion during that time. Today, the
U.S. balance of trade in all agriculture
commodities is still positive; however,
that margin is shrinking.

Two major causes of our huge trade
deficits have been Mexico and Canada.
They are the big NAFTA winners. Look
at what has happened to U.S. trade
with our neighbors since NAFTA took
effect on January 1, 1994.

In 1993, the last year before NAFTA,
all United States exports to Mexico to-
taled $41.6 billion. Imports from Mexico
totaled $39.9 billion, leaving the United
States with a $1.7 billion trade surplus
with Mexico.

During the next 7 years, United
States exports into Mexico grew to $111
billion, a 167-percent in crease in 7
years. However, Mexican imports into
the United States exploded to $136 bil-
lion, a 240-percent increase, and the
United States balance of trade with
Mexico went from its 1993 surplus to a
$25 billion deficit in the year 2000.

Our trade with Canada followed a
similar pattern. United States exports
into Canada increased by $69 billion
from 1993 to 2000. However, our imports
from Canada grew by $120 billion, al-
most double the growth in exports. In
2000, our trade deficit with Canada was
$562 billion.

Looking at one key sector, auto-
mobiles, the total automobile imports
from Mexico into the United States
more than tripled from 1993 to 2000, to
almost 1 million per year. Cars im-
ported from Canada into the United
States increased by 56 percent during
that time to 2.2 million automobiles.
Those 3 million autos used to be—or
could have been—manufactured in the
United States by American auto work-
ers.

Agriculture is another big loser
under NAFTA, as too many Minnesota
farmers have painfully realized. Cana-
dian wheat, Mexican sugar, milk pro-
tein concentrate, stuffed molasses via
Canada, and other trade imbalances
have caused domestic commodity
prices to plummet. The average price

May 14, 2002

of a bushel of corn in the United States
in the year 2000, was $1.85, well below
the price of $3.11 for a bushel of corn in
1980, 20 years previously. For a bushel
of wheat, the price in 2000 was $2.65 per
bushel; in 1980 it was $3.91. For soy-
beans, a bushel in 2000 averaged $4.75;
in 1980, that price was $7.57. Milk aver-
aged $12.40 per cwt. in 2000, compared
to $13.06 per cwt. in 1980. Turkeys
brought 40.7 cents per pound in 2000;
41.3 cents per pound in 1980.

All of those prices are in current dol-
lars. After adjusting for inflation, their
drops are even more severe. Last year,
the U.S. farm price index, the value of
all U.S. agriculture products divided by
the cost of producing them, dropped to
its lowest level since the Great Depres-
sion. That index has fallen by 20 per-
cent during the last 10 years. So much
for the benefits of NAFTA and inter-
national trade liberalization on Amer-
ican agriculture.

Similarly, in the nonfarm private
sector, the average hourly wage paid
U.S. workers in real dollars was less in
the year 2000 than in 1990. It was less in
2000 than it was in 1980, and less than it
was in 1970. Only by more spouses
working more hours have average
American families stayed even or
moved slightly ahead in the U.S. econ-
omy during the last 10, 20, and 30 years.

Thus, U.S. trade policies and prac-
tices, in balance, are doing many
Americans more harm than good. And
the harm is increasing more than the
good.

The response of free trade proponents
to this predicament is more free trade.
More opening our doors to the largest
marketplace in the world, the U.S.
economy, which still produces 23 per-
cent of the world’s GWP, accounts for
12 percent of world exports, and 18 per-
cent of world imports.

Who, then, does benefit from this
U.S. trade policy? Primarily, it has
been, and continues to be, the enor-
mous cost advantages afforded U.S.
corporations who shift production out
of the United States into low-wage low-
cost countries. Deregulation of the
world’s product and financial markets
has enriched a world class of investors,
entrepreneurs, and professionals. At
the very top, the accumulation of
wealth has been extraordinary.

In 1996, the United Nations reported
that the assets of the world’s 350 bil-
lionaires—that is, 350 individuals in
this world who are billionaires—ex-
ceeded the combined incomes of 45 per-
cent of the world’s population, almost 3
billion people.

Let me say that again. The assets of
the wealthiest 350 people in the world
exceeded the total assets of over 3 bil-
lion of our world’s citizens. But the
larger promise made by the proponents
of this unregulated world market-
place—particularly to the people of the
United States—was that living stand-
ards for the rest of Americans would
also rise. That promise has not been re-
alized. As trade and financial markets
have been flung open, incomes have
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risen not faster, but more slowly. In-
come equality among nations has not
improved, and within nations, includ-
ing the United States, income inequal-
ity has worsened.

But this seems not to matter to the
promoters of this rapid deregulation of
the global economy, the so-called neo-
liberals, and their solution to whatever
problems afflict us is, of course, more
trade liberalization. Ironically, many
of them spent the last 30 years associ-
ating the word ‘liberal” with social
failure. In this instance, they may
prove themselves correct.

Nevertheless, it is the considered
judgment of this administration and of
the House of Representatives, albeit by
a single vote, to continue in that direc-
tion. I expect this body will join with
them by passing this trade promotion
authority legislation.

Thus, the Dayton-Craig amendment
represents one of the last opportunities
for Congress to assert its priority for
the economic well-being of the Amer-
ican people over the capital-serving ef-
ficiencies of liberalized world markets.
This amendment preserves Congress’
ability to look out for the best inter-
ests of all Americans, especially the
people who are on the losing side of the
trade equation. And if we don’t look
out for them, it is a near certainty
that no one else will.

The Dayton-Craig amendment ap-
plies only to so-called trade remedy
laws. They were enacted and put into
law by previous Congresses and Presi-
dents to protect American business
owners, workers, and farmers from ille-
gal or unfair trade practices, and to as-
sist those Americans whose lives and
livelihoods were irrevocably damaged
by them. These trade remedy laws in-
clude safeguards in section 201, which
provide for temporary duties, quotas,
or other restrictions on imports that
are traded fairly but which threaten se-
rious injury to a domestic industry.
They include anti-dumping remedies
for the destructive effects of imports
sold on the U.S. market at unfairly low
prices, and countervailing duty relief
from the negative impact of imports
receiving foreign government sub-
sidies. They also include section 301 of
the Trade Act which authorizes the
United States Trade Representative to
investigate trade agreement violations
and illegal foreign trade barriers which
are harmful to U.S. businesses and ex-
ports, and to remedy those violations.

All of these remedies are already sub-
ject to the rules established under the
World Trade Organization and under
the North American Free Trade Agree-
ment. The United States and other
WTO members must adhere to the Uru-
guay Round Stipulations on subsidies
and countervailing measures. This is
hugely important. This is the first
time the United States has ever agreed
to subjugate its sovereignty to an
international organization. The folks
who decried the Trilateral Commission
and so-called one-world government,
those who condemn the coordination of
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U.S. military forces with NATO, and
those who oppose any U.S. adherence
to international agreements, are
strangely silent about U.S. subjugation
to the economic dictates of the World
Trade Organization. Heretofore, the
WTO, has operated largely as the cre-
ation of the United States that it is.
However, now that it is fully estab-
lished and empowered with the unani-
mous consent of the participating
countries and whose rules can only be
altered by the same, any sovereign
powers negotiated away in future trade
agreements that are agreed to by this
body will not be redeemable, which is
all the more reason why Congress
should be vigilant over them.

The Dayton-Craig amendment says
that Congress, along with the Presi-
dent, enacted these trade remedy laws,
and only the President and Congress
may eliminate them. They cannot be
negotiated away by an unelected trade
negotiator, albeit one selected by the
President, who has a much narrower
perspective than Congress, who has the
specific objective to secure further
trade agreements, and who may not
share this body’s perspective and con-
cerns. Since a letter from 62 Senators
opposing the inclusion of trade remedy
laws in future trade negotiations was
ignored, there is no reason to expect
otherwise when those negotiations fi-
nally occur.

So, when a new trade agreement
comes to Congress, to the Senate, with
the trade remedy laws of the United
States altered, with their protections
weakened, and with Congress’ prior en-
actment of them overridden, then, if
this trade promotion authority law is
in effect—as it is written now without
the Craig-Dayton amendment—we will
be faced with a take it or leave it prop-
osition. We will have no discretion or
latitude. It will be all or nothing.

This amendment will permit—not re-
quire, but permit—Congress to sepa-
rate those provisions in a proposed new
trade agreement which alter existing
trade remedy laws, allow the rest of
the agreement to proceed along fast
track, and then consider those trade
remedy changes under regular Senate
rules and procedures. Then, Congress
can decide, as only Congress should de-
cide, whether they must be given up for
some larger gain. Then, we, or our suc-
cessors, will be able to look our con-
stituents in their eyes and tell them
that we have acted in their collective
best interests.

Trade negotiators look at those trade
remedy laws and they see words, or
bargaining chips, or perhaps even
nuisances to get rid of. We see people,
our constituents, who elected us and
who depend upon us to look out for
their interests. So when words which
protect them are going to be removed,
those decisions should be reviewed by
their elected Representatives.

Last week, the trade ambassador said
that you cannot be for this amendment
and be for trade. There is great irony
in an unelected official in the execu-
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tive branch, which has no constitu-
tional authority over trade, telling 535
elected Members of Congress, to whom
the Constitution assigns the full re-
sponsibility for foreign trade, essen-
tially to butt out of his domain. He was
quoted as saying:

This goes to the heart, of whether the Con-
gress is going to try to negotiate with 435
Members of the House and 100 Senators,
whether they want to go over to Brussels and
all sit around together, or whether they are
going to have the Executive Branch nego-
tiate.

My reply, Mr. Ambassador, is: You
negotiate and then Congress will exer-
cise 1its responsibilities under the
United States Constitution. If our trad-
ing partners question those procedures,
show them a copy of our Constitution.
We bring government officials from all
over the world here to learn about our
system of government. This is another
teaching opportunity. Under our Con-
stitution, we do not permit one per-
son—no matter who he or she is—to
bargain away our laws. No one—not
even the President of the United
States—has that authority. And no one
who understands our Constitution
should seek that authority.

While our country’s future trade poli-
cies are debatable, the right of Con-
gress to participate actively in setting
those policies is not. For anyone to try
to usurp that authority is seriously
misguided. If it succeeds, Congress has
failed, failed its responsibility, failed
the Constitution, and failed the people
of America.

By adopting this amendment, the
Senate upholds that right and that re-
sponsibility.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, as a co-
sponsor of the Dayton-Craig amend-
ment, I wish to speak for a few mo-
ments about the constructs of the
amendment itself and applaud my col-
league and partner in this amendment,
the Senator from Minnesota, for a very
thorough and well-thought-out expla-
nation as to the reason for this amend-
ment.

I need not repeat the statistics. I
need not repeat the facts that have
been so eloquently spoken about a
problem that exists in our country
today that begs for a remedy and, at
the same time, demands that we move
forward in the area of expanding trade
amongst our trading partners around
the world.

The elements of fairness, the ele-
ments of transparency, the elements of
the right hand knowing what the left
hand is doing are absolutely critical in
any trade relationship.

By the character of a developing
economy, by the uniqueness of a re-
source-directed economy, by the
uniqueness of a populated economy, all
of our countries around the world have
differences. And those differences have
values. And those countries that sense
those values work to protect them or
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in some way assure that they will not
be traded down or effectively destroyed
by the very governments that are des-
tined to protect them.

As a result of that, from the very be-
ginning, and from the beginning of the
debate over trade, very substantively
coming with the Kennedy Round of
trade years ago, when we first estab-
lished the fast-track concept, we knew
our trade negotiators, once they were
at the table of international negotia-
tions, would have to have flexibility to
propose and bring back to the Congress
a whole package. But that whole pack-
age had to be representative of the
laws of the country of which they were
diplomats.

We have struggled with that over the
years. Congress has consistently passed
fast tracks, and we have worked to
move progressively and to liberalize
our trade laws. We, the United States,
have been the world’s promoters of
trade. It is quite simple why we would
want to be that.

In my State of Idaho, nearly a third
of every acre planted of agricultural
produce has to sell in world markets to
maintain some degree of value in a do-
mestic market.

My State was built on potatoes, po-
tato chips. Now it is being built on
computer chips. And those products
have to sell in world markets. Clearly,
the DRAMs that are produced by Mi-
cron, a large portion of those move
into international markets to be ap-
plied to new technologies being devel-
oped in those markets that then again
sell in the world market.

Clearly, in my State, trade has ex-
panded dramatically in the last several
decades. But while the hi-tech economy
has grown very well with a substantial
amount of profitability, the agricul-
tural economy has floundered. And
while trade has been extremely bene-
ficial in some areas, I would have to
argue, as the Senator from Minnesota
has, that in other areas it appears to
have been less than fair and, in many
instances, not fair at all.

There is a bit of a classic struggle
going on between the United States
and Canada in our forest products in-
dustries, forest products industries
that are in part supply, publicly owned
in the sense that the timber comes
from public lands. Whether it is the
Federal lands of the U.S. Forest Serv-
ice in the lower 48 and Alaska or
whether it is crowned and provincial
timber in Canada, the reality of plac-
ing values on those rough products as
they move to the market is substan-
tially different.

Over the years we have fought might-
ily to create balance. But as a result of
some of what we believed to be unfair
practices between Canada and the
United States, we have seen the rights
of our policies go out and our men and
women walk away with empty lunch
pails while Canadians were aggres-
sively logging and dumping in our mar-
kets. Just this year our President had
to use trade remedy laws to stop the
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very process I have just defined. He
stood up and he spoke out and he
placed a tariff against Canadian lum-
ber until such time as they can come
back to the table and balance out with
us a relationship and an agreement
that does not put our men and women
out of work and still allows them to
work and still allows the beneficial re-
ality of Canadian and U.S. sticks, 2 by
4s, being at the local lumberyard to
build the homes of Americans.

That is called balanced trade. That is
called fair trade. The 201 process that
brought about the investigation by our
government, which was open and trans-
parent, and that led our President to
move is known as a trade remedy law
passed by the U.S. Congress, passed by
a majority vote out of this body—in
other words, reflective of the constitu-
tional responsibility of every Senator
and every U.S. Member of Congress
representing their States but, most im-
portantly, taking an oath right there
in that well to uphold the Constitution
of the United States.

The argument is simple and the argu-
ment has been made already today by
the administration in a letter to all of
our colleagues that fast track is simply
a process and we make all of these pro-
posals and we make all of these
changes and all of them come back for
a vote in this Chamber and they are
correct—one vote, up or down.

The problem occurs with the antici-
pation of the positives that will happen
in an overall trade package once nego-
tiated because they are never quite ne-
gotiated in a vacuum. The process goes
on for years and years, as you have
round after round and finally they con-
clude; there is a lot of attention and
the world finally says, Oh, here it is,
here is a trade package, a product of
WTO, a product of aggressive negotia-
tions, probably a product of the new
round launched last year in Doha. The
anticipation is so great and the public
pressure is so great that when it gets
to the well of the Senate and we see
that substantive law has been changed
and we would like to fix it, we cannot.
We can vote against it, but the pres-
sure by business, by industry, by the
economy in general is you must pass
this trade package. And we do. And we
have consistently.

As a result, some of us have had to
vote no. I voted no against NAFTA.
Why? Because of some environmental
provisions in it and because of loop-
holes that I felt were in it, that an 18-
wheeler truckload with Canadian grain
could get through and into our mar-
kets were a reality, and they were and
I voted against it, and time has proven
that to be the case.

But it has also proven one other
thing—that Canadians are very good at
enforcing laws at the border and we are
very bad. But that was then. This is
now. This administration is acting dif-
ferently, and it is acting responsibly,
and it led with the steel decision and it
has now followed with the softwood
lumber decision, and it is saying that
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it will effectively use a very trans-
parent process to review the fairness or
the lack of fairness in trade relation-
ships and where it finds dumping it will
move. And it has. I credit them for
that.

But what I am also saying, what the
Senator from Minnesota is saying is
that within the process itself, we can
avoid some of the problems that have
now been recorded over the last several
decades if we would be allowed, on laws
that we are proposing to be changed
that might reduce the ability of the ex-
ecutive branch of our Government to
enforce trade remedy laws, to say that
they would apply to a point of order
and a simple majority vote, the same
vote it takes to pass the trade package
that would be in the Chamber that
they would be a part of. So I would say
to any negotiator, if you are negoti-
ating a package that cannot get 51
votes in this Chamber, and you are pro-
posing changes in substantive law that
might be required to get 51 votes,
wherein lies the problem, especially if
we are defending what I believe to be
the very thing that the Senator from
Minnesota has talked about—our con-
stitutional responsibility and the sov-
ereignty in doing that.

Every administration and this ad-
ministration protects with a vengeance
its executive prerogatives, its execu-
tive authority, and we have seen this
administration step up to that on at
least two occasions in the last couple
of years. That is what we are doing
today—stepping up to what is, in fact,
a legislative prerogative of the Con-
stitution and why we think it is right
that it be allowed to be a part of this
package requiring a simple majority
vote.

What am I saying? The Dayton-Craig
amendment is simply a point of order
that would be part of it. That is, if a
package comes to the floor and there
are changes in trade remedy law—and
in the current package that we are al-
leging we will know if they are there
without even having to look because 90
days prior, under the law proposed, the
negotiators would have to announce
proposals of changes in the law. That is
part of what came out of the House.
That is part of what the Finance Com-
mittee, Chairman BAUCUS and Senator
GRASSLEY agreed on. And that is appro-
priate. It is appropriate that the legis-
lative bodies of this constitutional Re-
public understand that changes in the
laws that they have written are being
proposed. What we are saying today is
that there ought to be the next step
and that next step is quite simple—to
allow a simple majority vote of the
constitutional officers of this body—us,
U.S. Senators—to say whether those
changes are right.

Now, here is the next step, though:
but to do so without dragging the
whole trade package down. Not all
trade packages are changes in our laws.
They are expansions of authority. They
are access to other markets. They are
adjustments in other laws—ours and
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theirs, our trading partners. And so we
are saying you do not bring down the
whole package; there is good in trade
and we know that. But what we are
saying is that there is an authority and
a responsibility that we should not ab-
rogate or that we should not cast in
such a way as to never be able to get
there because the value of the whole
appears to be so much greater and so
important at that moment in time
than the long-term constitutional re-
sponsibility of these Senators.

So the Senators from Minnesota and
Idaho, pass go, because the whole is so
much more important than the parts.
We are here today to tell you that the
parts are darned important. They are
constitutionally important.

And now let me try to set another
stage for you about the pressures in-
volved.

Our trade remedy process, counter-
vailing duty, antidumping, 201 is trans-
parent. It is a public process. If you,
Mr. President, are a manufacturer in
your State and you feel you are being
dramatically harmed by a product
coming in under a trade agreement,
you have a course of action. Now, it
takes a couple of years. It is open, it is
public, and it will cost you money be-
cause you will have to get the attor-
neys and you will have to make the ar-
gument. If it is dramatic dumping and
dramatic competition, you might be
out of business before you get a rem-
edy, but the remedy is still there and it
is still open and it is still public. What
we have tried to do and what our nego-
tiators have tried to do since the Ken-
nedy round forward is to convince
other countries of the world to make
their processes more transparent.

Now, over time, there has been a
shift. The shift has been away from
their duties and away from their pen-
alties toward antidumping provisions,
not unlike ours. They are not trans-
parent. Sometimes they are cast or ad-
ministered in the dark of night. And so
what our trading partners are telling
our trade negotiators, or at least our
trade negotiators believe, is that we
have to get rid of what we have to
cause them to get rid of what they are
getting or they have got as it relates to
trade remedy laws. In other words, we
walk the plank first and maybe they
will follow. In the meantime, what hap-
pens to the manufacturers and the
workers? What happens to the econo-
mies of Idaho and Minnesota? Do they
have to shift to the new paradigm? Do
the old economies have to go away
even though under a different day and
a different scenario they were viable
and productive? Well, I guess I am frus-
trated by it all.

Let me talk about what happened in
November of 2001 at Doha, Qatar, when
our trade negotiators were involved in
a round that we worked very hard to
get, that was a product of the fallout of
the very tragic round that occurred in
Seattle, which basically fell apart as a
result of national and international
dissidents and disruption. In Doha this
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past November, our administration
agreed to reopen negotiations on agree-
ments of implementation of article 5 of
the GATT—that is called on anti-
dumping and countervailing duties—
and on subsidies and countervailing
pressures. The World Trade Organiza-
tion had already ruled a number of
times against our domestic trade rem-
edy laws under these agreements and
stated: the stated purpose of almost
every other WTO member in securing
these new negotiations is to further
weaken U.S. trade law; in other words,
further weaken the ability of the U.S.
Government to protect its work force
and its producers and its industries
from what might be dumping, what
might be clearly antitrade or unfair
trade.

The Japanese Government was elated
by that action. They said: We are satis-
fied. This constitutes a major victory
for their efforts to gut our trade laws.
Those are the words of the Japanese
economy, trade and industry minister.
He said: “We are 120 percent satisfied
that that’s where the Bush administra-
tion wants to go.”

The USTR sacrificed our anti-
dumping and countervailing duty laws
in order to get a new round of talks at
the table—not yet; they simply put
them on the table.

Now, here is where I think the Sen-
ator from Minnesota and I agree and
we also agree with our Trade Ambas-
sador. There is nothing wrong with
putting those issues on the table. When
you are sitting at a negotiating table,
everything ought to be negotiable, if
the goal is to move from here to here
and the benefits that will accrue as a
result of that proposal are positive for
our economies. So, our Trade Ambas-
sador, put it on the table.

But in putting it on the table, it is
important that you recognize who
made those laws and how we ulti-
mately ought to address them. And
what we are saying is, put them on the
table; talk about them. See if there is
a better way to get where we need to
g0 in 2002 than there was in 1960. The
world has changed dramatically. We
understand that. We are willing to lis-
ten to it. Put it on the table. The laws
we passed in 1960 may not apply today.

But in putting it on the table, we are
simply saying: And you bring back pro-
posed changes in current law, not new
law, in current trade remedy laws that
are subject to a point of order. Why?
Because this sovereign body created
those laws. And the executive branch
of government does not have a right to
change them. And they don’t. They
only propose changes, but they do so in
an environment that almost always
assures that never will that vote occur.

It is a rather simple approach. We are
being told by the administration and
by some in it that this destroys TPA.
It has been editorialized that this is a
bitter pill. Then the other day it was
called a torpedo. Today, in what is a
well-meaning but not totally accurate
letter from the administration, they
strongly opposed it.
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Let me go through the letter in the
context of what I have just talked
about, about the flexibility of negotia-
tions. Before I do that, let me drop
back a moment to something I think is
important, and it is a frustration that
our negotiators deal with when they
are in the business of negotiating.

I had the opportunity a couple of
years ago to be part of an observer
team at The Hague at a climate change
conference. The head of the U.S. team
of the Clinton administration that was
there said at the beginning of that con-
ference: We will not propose laws that
will damage the economy of the United
States. And he said: No agreement is
better than a bad agreement. The con-
ference began and the pressure built.

During that time I had the oppor-
tunity to have a dialog with some of
our counterparts from different Par-
liaments around the world. For the
first time, I began to understand that
they don’t understand us. They didn’t
realize that a treaty negotiated by an
administration and signed off on by an
administration was not law until the
Senate ratified it. Why? Well, if you
are a member of a parliamentary body
and you are elected and then you, if
you are in the majority party, elect the
Prime Minister out of that, that Prime
Minister and the parliamentary body
are, in essence, one. If that Prime Min-
ister signs off on a treaty, it is law, un-
less the country doesn’t like it. Then
you hold a special election and get rid
of the Prime Minister and the party.
You get a new party and a new Prime
Minister. That is how it works for a lot
of countries in the world.

It does not work that way here. Our
Founding Fathers created a division of
labor in our Constitution. I think it
was quite a clear division. When I
began to say: The Kyoto treaty is not
law in our country, it is a proposed
treaty the Senate of the United States
has refused to consider, therefore, it is
not law, therefore, our negotiators
don’t have to negotiate to it or for it,
the European parliamentarians, didn’t
understand that, or at least they chose
not to understand it.

Of course, I was there as part of an
observer team. I spent a lot of time en-
couraging the team not to make bad
law, not to craft an agreement with
which we couldn’t live. Ultimately,
they could not agree with the parlia-
mentarians of Europe, and they came
home.

That is the reality of where we are at
the moment. That is why it is impor-
tant to understand the frustrations our
trade ambassador has when he goes to
the table and they say: Why can’t you
just negotiate something? That has
been arguable, why we have wanted
TPA or fast track over the years. It is
why we originally gave it.

But from the 1960s to 2002, the world
and the economies of the world and the
economies of this country and the
economies of Idaho and the economies
of Minnesota have changed dramati-
cally in part because of trade, both
positive and negative.
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I believe it is right and proper that
we debate this issue today, that we
don’t sweep it under the rug, that we
ask our colleagues to choose whether
we ought to have a point of order and
whether we ought to have a simple ma-
jority vote on the need to change the
trade remedy laws of our country as
proposed by the trade agreement that
is on the floor at the time or if we
should retain the existing law.

In the letter sent this morning by the
administration, they say that ‘first
and foremost, the amendment derails
TPA without justification.” I disagree
with that. The Senator from Minnesota
said it so well: An appointed bureau-
crat is not an elected Senator. The
oath of office we take to adhere to the
Constitution is so clear and so simple
and so important. We ought to be ex-
tremely cautious about delegating that
constitutional responsibility to an
unelected official.

The trade ambassador would say:
You don’t do that. You ultimately get
to vote on it. I think I have talked
about the vote, the circumstances of
the vote, the climate in which the vote
is cast. That is why we are here today
suggesting we make some subtle
changes in the law.

“We have been committed not just to
preserving U.S. trade laws but, more
importantly, to using them.” This is
the administration talking in the let-
ter. You are right; they have. And yet
we are saying: we want to preserve
them if it fits for you to use. They are
saying, no, no; they can be negotiable
or at least we want the right to nego-
tiate.

We are not denying that right. I have
said it once. The Senator from Min-
nesota has said it. We are not denying
the right of negotiation at all. If we are
bright and clear and articulate in what
we do, we will not sour the debate or
the environment in which those nego-
tiations occur because if I were a nego-
tiator, I would say: You bet, we will
talk about it. We will put it on the
table. It will require a simple majority
to pass. But then the whole agreement
will.

In all fairness to the administration,
they recognize in the letter 41 Senators
are a minority blocking this process.
We offered to the administration yes-
terday that we would make some modi-
fication. They did not see fit to accept
that. We went ahead. The Senator from
Minnesota, when he offered the amend-
ment this morning, modified it so it is
not a two-thirds. It is a simple major-
ity on the point of order, exactly the
same vote it takes to pass the whole
package. I believe that is a reasonable
and right approach and a fair approach
toward dealing with this issue.

A minority ought not be allowed to
block trade law or any law for that
matter. We rule by a majority proce-
durally. We deal with supermajorities
on occasion, and we have done it here
on occasion, and with cloture and other
issues to protect trade laws.

Mr. DAYTON. Will the Senator yield
for a question?
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Mr. CRAIG. I am happy to respond.

Mr. DAYTON. The Senator will re-
call—I would like the RECORD to show
I ask the Senator, I received a call
from a colleague on a matter this
morning and indicated a desire to
change, modify this amendment and
make it more acceptable to the admin-
istration. I would like to ask if that
was the Senator’s intent, to make this
one that would be more acceptable to
the administration?

Let me say also parenthetically that,
as a member of the other political
party, I do not intend this amendment
in any respect to be something that is
referenced to this particular adminis-
tration. I respect the role the adminis-
tration has taken, that the trade am-
bassador has taken with regard to the
steel products, as the Senator indi-
cated. I thought it was a very strong
position the President took with re-
gard to the lumber coming from Can-
ada; that, as the Senator said, this ad-
ministration is far more aggressive
than its predecessor in that regard, and
also with regard to Canadian wheat.
My concern in offering this was not
with regard to any particular adminis-
tration. My interest was in protecting
this Congress for many administra-
tions to come on this matter.

I ask the Senator, is this attempt on
our part one that came out of the Sen-
ator’s negotiations and discussions
with the administration?

Mr. CRAIG. It is that. I thought that
was a right and reasonable approach.
We should not ask for a supermajority
on issues that can be passed or should
be passed by a majority of the body.

The Senator from Minnesota listened
to those arguments, accepted those ar-
guments today. I was pleased that his
amendment could be modified for that
purpose.

In the administration’s letter there
is another argument. They say:

Secondly, the amendment would jeopardize
our current trade negotiations, especially
the new global trade liberalization mandate
launched in Doha last November.

My reaction to that is, it does not.

They go on to say:

This is not a hypothetical observation. The
failure to launch a global trade negotiation
at Seattle in 1999 was due in significant part
to a refusal even to discuss trade laws.

Well, that was then. This is now. I
have just said—the Senator from Min-
nesota has just said—discuss trade
laws. Put them on the table. Look at
the fact that they might need adjust-
ment or change, that laws we have
written in the 1960s might need some
change.

All we are saying is, when the pack-
age comes back, it will require, if a
point of order is brought against a
change that you have already reported
to us, Mr. Ambassador, a 50-percent
plus one of those present and voting.

The conversation in Doha or the next
round ought to go like this: While the
Congress of the United States is giving
us new expanded trade authority and
negotiation authority, it also recog-
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nized the strong desire on the part of
the citizens of our country to protect
some process of trade remedy and trade
remedy laws that are currently on the
books of the United States. So any
changes that we would make in them
or propose to be made—and we are cer-
tainly willing to discuss those and talk
about them, as we also want to talk
about you, Spain, or you, France, or
you, Germany, or somewhere else’s
trade laws—will be subject to the same
vote as required for passage of the
trade package.

Instead of going with alarm, the am-
bassador ought to go with a very clear,
matter-of-fact statement, and then roll
up his sleeves and get at the business
of negotiating in a way that I hope will
help American agriculture and a lot of
our industries.

Trade remedy laws are not off limits.
Those are the words used in the admin-
istration’s letter today: Not off limits
at all; available for full discussion, full
debate, negotiation and change subject
to a majority vote of the Senate. I
think that is right, that is proper, and
that is what we ought to be about.

Their fourth argument was the WTO
negotiations launched in Doha will not
impair our ability to enforce U.S. trade
laws. I think our explanation stands. If
the ambassador brings back a package
and in it there is substantive law
change proposed and the dynamics of
the package are such that the world
and the economy of this country is say-
ing pass it, pass it, pass it, there will
be no opportunity because the law
would not require, unless this amend-
ment is adopted, us to make those ad-
justments if collectively the Congress
of the United States felt the nego-
tiators had gone beyond what we be-
lieve to be right and proper protection
under those laws.

(Mrs. CARNAHAN
chair.)

Mr. DORGAN. Will the Senator from
Idaho yield for a question?

Mr. CRAIG. I will be happy to yield.

Mr. DORGAN. Madam President, I
would like to propound a question to
my colleague. I believe this is one of
the most important amendments we
will be dealing with on the trade pro-
motion authority legislation. I am
pleased to be a cosponsor, and I will be
pleased to speak in support of it at
some point.

I ask the Senator from Idaho, is it
the case that much of the angst that
exists with respect to recent trade
agreements—U.S.-Canada, NAFTA, and
others—is that when we see areas of
clear trade problems, clear manipula-
tion of the markets, clear abuse of
trading practices, we cannot ever get
much of a remedy?

We have all these trade agreements,
but we cannot get a remedy; we cannot
get a problem solved. Why? At least
one of the reasons, in my judgment—
and I inquire of the Senator from Idaho
if he feels the same way—is that we
have weakened all these remedies to
the point that no one wants to use

assumed the
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them because they believe they are in-
effective.

For example, section 22 is pretty
much gone. In many ways, section 301
is made much weaker by subsequent
negotiations. The result is, it does not
matter whether it is wheat from Can-
ada or high-fructose corn syrup from
Mexico or a dozen items I could men-
tion. We just cannot get anybody to
tackle a remedy to say: Yes, this is un-
fair, and we will stand up on behalf of
our producers and deal with it. That is
why this amendment makes so much
sense.

If the Trade Representative nego-
tiates a new trade agreement and that
agreement further weakens remedies
that now exist, my understanding is
the amendment allows that to come
back to the Congress for an up-or-down
vote. I think that is one of the most
important provisions that we could
adopt to this underlying bill.

I ask the Senator from Idaho, is it
the case that the biggest problem these
days has been we cannot get a remedy
for anything in international trade?

Mr. CRAIG. The Senator from North
Dakota has explained it very well, and
that is the essence of this amendment.
Again, a simple majority vote of this
body will do so. Let me complete my
comments. I have spoken long enough.
There are others who wish to speak on
this issue.

I close by speaking to the second-de-
gree amendment the Senator from
Iowa has just proposed, and I hope at
some time we appropriately will move
to table that second-degree amend-
ment. Let me tell my colleagues why.

There is nothing in that amendment
with which I disagree as part of process
and procedure. You bet we should have
talked about proposed substitutes and
changes removed from, I call it the
catchall title to the advanced title, to
a higher priority as it relates to the di-
rection we give our negotiators and
ambassadors, the principles of negotia-
tion and the objective of those prin-
ciples.

The second-degree amendment,
though, takes away the point of order.
It says, here is how you negotiate, but
it does not deny the right of the Senate
to speak. I hope at the appropriate
time, early afternoon, we will offer a
motion to table that amendment. I do
believe we need a good straight up-or-
down vote on the Dayton-Craig amend-
ment. It is an important amendment.

I yield the floor. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Madam President,
at this time I am not going to address
either my amendment or the amend-
ment by the Senator from Minnesota
and the Senator from Idaho. I do wish
to speak generically about the issue be-
fore us, to which the amendment of the
Senators from Minnesota and Idaho are
very central, and to remind my col-
leagues what trade promotion author-
ity is all about.

First, as all my colleagues know,
nothing can be done under the Con-
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stitution about trade unless the Con-
gress of the United States does it, be-
cause one of our explicit powers in the
Constitution is to regulate interstate
and foreign commerce. It is our author-
ity, and Congress rightfully and ac-
cording to our oath of office ought to
protect our constitutional responsibil-
ities, and we ought to perform our con-
stitutional responsibilities.

For the first 150-year history of our
country, when all Congress had to do in
regard to trade was put on tariffs, up or
down, and other business of that na-
ture, it was very appropriate for Con-
gress to initiate and finalize action as
far as the regulation of interstate and
foreign commerce was concerned.

Since the 1930s, we have been in-
volved in cooperative efforts with other
countries to reduce tariff and nontariff
trade barriers because it was seen then
and today as mutually beneficial to all
nations to do so. We have been involved
in international agreements and inter-
national fora to accomplish those
goals.

One can imagine how impossible it
would be then in an international
forum to have 535 Members of Con-
gress, in a meeting of 142 countries, ne-
gotiating trade agreements, with the
Congress of the United States speaking
for the United States. It is almost im-
possible for Congress to reach an agree-
ment among its Members without, in
the process, trying to negotiate with
142 other countries. So for the last 25
years, or some people would say in dif-
ferent ways since 1935, we have given
the President permission to negotiate
agreements with other countries.

In a sense, the United States,
through this legislation and previous
legislation, has set up a contract with
the President of the United States say-
ing we would like to have him nego-
tiate for the Congress of the United
States, where the constitutional power
lies, some agreements under strict au-
thority that we would give the Presi-
dent, and with Congress having final
authority to adopt what was nego-
tiated if we agreed to it.

We are talking about giving the
President the power to negotiate for us
because it is an impossibility for the
Congress to enter such a forum.

The basic question to our colleagues
as they consider Dayton-Craig and
other amendments is: Do they want the
President of the United States to have
this authority? This is not blanket au-
thority given to the President of the
United States. It is very confined to
subject matter. It is very confined to
the President reporting to the Congress
of the United States on a regular basis
what has been done and to get our feed-
back so that the President carries out
the intent of Congress in the negotia-
tions.

Finally, the President of the United
States has to come to an agreement
with 142 countries. Remember, that is
not done by a majority vote of those
142 countries. That is done by con-
sensus. So if the President of the
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United States feels the interests of the
United States are not adequately pro-
tected, all the President has to do is
walk away, and there is no new WTO
agreement.

Eventually, if the President decides
U.S. interests are being protected and
he agrees to it and the other 142 coun-
tries agree to it, then it comes to us to
make a decision whether or not the in-
terests of the United States are ade-
quately protected as the President ne-
gotiated with us, and it takes a major-
ity vote in the House and Senate for
that to become law of the land.

The basic question before the Senate
in the Dayton-Craig amendment is
whether or not they want the President
of the United States to be credible at
the bargaining table. The issue is
whether or not the President will be
credible if, when he reaches an agree-
ment, there is opportunity in the Sen-
ate to have separate votes on separate
parts of the agreement so some can be
dropped and others might be adopted.

Do my colleagues think the other 142
countries of the WTO are going to ne-
gotiate with our country on that basis?

Do you think there will be a final
agreement? No. The Dayton-Craig
amendment undoes the pattern of this
contract between the President of the
United States and the Congress over
the last 25 years.

So we all have to ask ourselves: Has
the United States prospered by our
international agreements over the last
quarter of a century by the process
that is once again before us to set up a
contract with the President of the
United States to negotiate? I have
come to the conclusion this process has
been good, but I am a Republican.
Maybe Democrats would question my
judgment of whether or not this is a
good process.

So I have said before in this debate,
and I want to say again, listen to what
President Clinton said as he correctly
bragged about the agreements he final-
ized—that started in previous adminis-
trations—during his first year in office.
The North American Free Trade Agree-
ment and the Uruguay Round of the
General Agreement of Tariffs and
Trades were finalized during his first
months in office.

He says as a result of those agree-
ments, and I suppose he would say, too,
predecessors to those agreements, that
the United States has benefited very
well by it. And he used, as I heard him
say so many times, that there were, 1
think the figure was, 22 million jobs
created during his administration, and
one-third of those jobs were related to
trade.

If President Clinton says that, if
President Bush believes this is a good
process to continue, and you have one
Democratic President and one Repub-
lican President who think proceeding
down the road that we have gone for
the last 25 years is the right road to go,
I think it would carry some weight
with people on both sides of the aisle
and it would be a no-brainer that this
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process ought to be continued. Our col-
leagues are suggesting that would put
a kink in this machine, and that might
not be the thing to do. I raise those
questions with my colleagues.

I also raise the questions with my
colleagues of whether or not the
present trade remedies are working,
which I heard a few minutes ago. Well,
what do they think the steel agree-
ment is all about? The President is
looking out for our basic industry, to
give it some help through transition.
The President looked at that and de-
cided that other countries dumping
steel in the United States was not
right, and our economy was being hurt
by it. He stepped in, in a very strong
way, to protect our interests.

I think of the 201 process where the
previous President stepped in, in the
case of lamb coming into the United
States from New Zealand and Aus-
tralia. I suppose there are a lot of oth-
ers I ought to refer to, but our Presi-
dents, Republican and Democrat, have
been willing to use the tools that are
on the table. Other nations are begin-
ning to learn from the United States
and are willing to take action to pro-
tect their industries in a way that is
going to eventually hurt us.

We have been the pioneers of trade
remedy legislation for a long period of
time, and other nations have somewhat
resented our using it, and they are be-
ginning to learn from us and use it.
Now they are doing it in a way that is
not as transparent as the United
States. They do it probably in a way
that is less concerned about their using
it on the world economy than what our
Presidents have done in regard to our
action and the world economy.

Now, are we going to say we should
not be looking out for our interests on
trade remedy legislation? I think what
they are saying is we ought to let the
rest of the world adopt these measures,
even if they hurt the United States.
Some examples: South Africa imposing
dumping duties on United States poul-
try, closing an important $14 million
market; Mexico imposing dumping du-
ties on United States high-fructose
corn syrup, decreasing our exports by
half, $30 million; Mexico imposing
dumping duties on certain TUnited
States swine, formerly a $450 million
market; Mexico imposing dumping du-
ties on certain cuts of beef affecting
companies’ abilities to service and
grow this $512 million market. Just
this year, Canada imposed dumping du-
ties on United States tomatoes, $115
million. In 1999, Canada imposed dump-
ing duties on exports of United States
corn, a $36 million market resulting in
little United States corn exported to
Canada for 4 months until a provisional
duty was removed.

These are examples of the rest of the
world learning from the United States.
Consequently, don’t we in the United
States think it would be better if our
country or our President were at the
table negotiating to see that these
things did not happen? I think those
are the issues before us.
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I probably have implied very much
that Dayton-Craig is a bad approach.
My point is to simply say I hope my 99
other colleagues will look at the prac-
tice of the last 25 years, which has been
a credible approach for the United
States to be at the negotiating table,
and say: Do you really want to change
that? Do you want to change the credi-
bility of the President of the United
States at the negotiating table?

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, of
course the Senator from Iowa is cor-
rect; the Constitution does provide in
article I, section 8, that the Congress
shall have the power to regulate com-
merce with foreign nations—not the
President, not the trade ambassador,
but the Congress. That is in the Con-
stitution of this country.

The Congress has, over some period
of time, decided it would like to put
handcuffs on itself so these handcuffs
would prevent it from being involved in
any trade negotiation or trade agree-
ment that came back to the Congress.
If it did not like a provision, if it
thought a provision was not in accord-
ance with this country’s interests, the
Congress will have said, by fast track
or trade promotion authority, no, we
are not allowed to offer amendments to
that trade agreement. Congress has
done that on previous occasions. I do
not support that. I do not believe it is
appropriate.

What the Senators from Minnesota
and Idaho are saying with respect to
fast track, or trade promotion author-
ity, which will tie the Congress’s
hands, at least in regard to the issue of
providing trade remedies for trade
abuses that exist, that our businesses
and our employees in this country have
to try to deal with, at least with re-
spect to those trade remedies, Congress
ought to have a say in that if someone
negotiates a trade agreement that
weakens those trade remedies.

We have had plenty of examples: Sec-
tion 22 was largely negotiated away;
section 301 has been diminished in im-
portance. So we have had examples
where the trade remedies are not avail-
able.

My colleague from Iowa cited some
of the trade abuses that I could cite.
On high-fructose corn syrup to Mexico
he says: Yes, that is a problem. Do not
blame us. Let us not blame America for
trade abuses that are imposed by other
countries.

Unfair wheat subsidies or unfair
wheat trade flooding into this country
from Canada, that is a problem. That is
not our fault; that is Canada’s fault.
The high-fructose corn syrup, that is
Mexico’s fault.

I could go on to give a dozen such ex-
amples, but let’s not blame our coun-
try for trade abuses that are com-
mitted by other countries. Let’s make
sure businesses in our country and
their workers know that when another
country does that, when it tries to rig
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the marketplace with a trade practice
that is abusive, then we have a remedy
against it.

Ralph Waldo Emerson said that com-
mon sense is genius dressed in work
clothes. When we deal with trade
issues, I find very little genius these
days, especially in Washington, DC. Al-
most all of the debate that ought to be
thoughtful turns thoughtless in an in-
stant. This morning’s Washington Post
editorial is an example of that, sug-
gesting this amendment is going to
torpedo this trade promotion authority
legislation. It will do nothing of the
sort. It strengthens it.

Let me give some examples of what is
going on in trade. Canada pushes an av-
alanche of grain into our country, un-
fairly subsidized, unfairly traded in our
country by a Canadian wheat board
that is a sanctioned monopoly in Can-
ada which would be illegal in this coun-
try. So our farmers are confronted with
this massive amount of unfair trade,
and it takes money right out of the
pockets of our family farmers, and
nothing can be done about it. It has
been going on for 10 years. It was given

the green light, incidentally, in the
United States-Canada Free Trade
Agreement, which I voted against;

nonetheless, this has been going on re-
lentlessly, and nobody does anything
about it.

We had an investigation by the ITC,
and they said: Yes, Canada is guilty of
unfair trade. There was a 301 action
filed by wheat growers in my State,
and the trade ambassador said: No, de-
spite the fact that there is a conclusion
that Canada is guilty of unfair trade,
we will not impose fair trade quotas
that United States law would allow be-
cause it might be inconsistent with
NAFTA and the WTO. But Ambassador
Zoellick says to farmers: Don’t lose
hope. Under U.S. laws you can always
consider filing antidumping or counter-
vailing duty cases.

Let me show my colleagues a Con-
gress Daily Report, November 26, 2001—
November 9 through 14: The WTO min-
isterial at Doha, Qatar, Trade Rep-
resentative Zoellick agreed that U.S.
antidumping laws could be discussed as
the new round gets underway.

In other words, in the next round the
antidumping laws will be up for discus-
sion because many countries don’t
want us to have antidumping laws.
They want to dump their products into
the American marketplace, and if our
producers are concerned about that—
saying we cannot compete, we will
have to close our plant, we can’t com-
pete against products coming from
China or Japan or Europe or Canada or
Mexico or Korea, we can’t possibly
compete against them because they are
dumping at below the cost of acquisi-
tion, what are we going to do—we are
going to put this on the table to talk
about. Maybe we can get rid of coun-
tervailing duty or antidumping laws.
Maybe the next negotiation in a room,
behind a closed door, in which we are
not present, the American people are
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not present, trade negotiators from all
around the world will decide that the
United States will agree to get rid of
its antidumping laws. Maybe that is
what will happen.

If that happens, I sure want the Con-
gress to be able to vote on that sepa-
rately on behalf of farmers, factory
workers, steelworkers. I want Congress
to have a shot at saying yes or no, and
my vote is going to be a resounding no.

One final point, if I might. I have just
had a bellyful of people saying it is
wrong to worry about protecting Amer-
ica’s interests. The word ‘‘protect’ has
become a vulgarism in trade speech,
and I find that Byzantine.

Who in this Chamber does not want
to stand up and protect our country’s
interests? Who do you not want to pro-
tect? Do you not want to protect a
steel industry that is under siege from
unfairly subsidized shipments into this
country? Do you not want to protect
farmers and factory workers? Who is it
you do not want to protect? Isn’t it our
job to decide that we will protect our
industries to the extent of demanding
fair trade?

I don’t mean, by ‘‘protection,” saying
we are going to put walls around our
country. I don’t mean that at all. I
don’t believe we should do that. I be-
lieve we ought to be required and able
to compete at any time, at any place in
the world. That competition does not
mean, however, that our companies
and our workers ought to compete with
12-year-olds who work 12 hours a day
and are paid 12 cents an hour in some
plant 8,000 miles away, and some com-
pany takes the product of that plant
and moves it to a store shelf in Pitts-
burgh or Fargo or Los Angeles or Poca-
tello. It is not fair trade and it is not
what our businesses and workers ought
to have to put up with.

When we talk about protecting our
country’s economic interests, it is not
about diminishing trade or putting
walls around our country. It is about
saying we have a right in this country
to protect the economic interests of
businesses and workers who want to
play by the rules when they confront
others in this world who decide they
will not play by the rules.

One final point. I have made this
point over and over because it is so
dramatic. I want to mention auto-
mobile trade with Korea to dem-
onstrate what is happening on a range
of things throughout the world in a
way that hurts our workers and hurts
our companies. Last year, Korea sent
us 630,000 cars, Daewoos, Hyundais, and
others. Madam President, 630,000 Ko-
rean cars came into the U.S. market-
place. Good for them.

Last year, we were only able to sell
2,800 cars in Korea. Let me say that
again: 630,000 Korean cars coming to
the United States, and we were only
able to get 2,800 U.S. cars sold in
Korea. Do you know why? Because the
Korean Government doesn’t want
American cars sold in Korea. It is very
simple. And that is not fair. We ought
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to say to Korea and other countries, if
your market is open to American prod-
ucts, then our market is open to you.
But if we make the American market-
place open to your products, then you
had better open your marketplace or
you find a way to sell your cars in
Kishasa, Zaire, next year and see how
you like that marketplace.

I want to speak a little later, but let
me say Senator DAYTON and Senator
CRAIG have propounded an amendment
that is very important. All it says is we
need to preserve the opportunity to
vote if someone behind a closed door in
some room half a world away is going
to negotiate away the remedies for un-
fair trade, our remedies to get after
and take after the unfair trade that ex-
ists.

That is not antitrade; that is
protrade. That is not undercutting the
bill that is on the floor of the Senate;
that in fact will strengthen and im-
prove it.

I yield the floor.

Mr. REID. Madam President, the
Senator from South Carolina has asked
to speak.

Under the previous order, we are to
go out in 1 minute. I ask unanimous
consent the Senator from South Caro-
lina, Mr. HOLLINGS, be recognized for
up to 15 minutes, and this will be for
debate only. At that time, we would go
out for the party caucuses.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from South Carolina.

Mr. HOLLINGS. Madam President, I
thank the distinguished leader and the
two distinguished sponsors of this par-
ticular amendment, the Senator from
Minnesota and the Senator from Idaho.
There is nothing better than a clear-
cut, clean-cut little amendment, this
particular provision. It simply says:
Wait a minute, we don’t want just an
up-or-down vote on an overall patch-
work of all kinds of trade measures,
and all kinds of articles, and every-
thing else of that kind.

Somebody might not like what they
got on prunes. Somebody might not
like what they have on textiles and ev-
erything else.

We are not disturbing whatever the
negotiations are of our special Trade
Representative, or the President. They
tried to label it as either you are for
the President or against the President.
That is baloney.

What it says is: Wait a minute, be-
fore you have to vote up or down to
just bring a whole trade bill down, let’s
make certain the basic laws are right.
Here is how it reads:

Notwithstanding any other provision of
law [it] . . . shall not apply to any provisions
in an implementing bill being considered by
the Senate that modifies or amends, or re-
quires a modification of, or an amendment
to, any law of the United States that pro-
vides safeguards from unfair foreign trade
practices to United States businesses or
workers, including—imposition of counter-
vailing and antidumping duties . . . national
security import restrictions—
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It goes down and lists those things
that they are trying to safeguard from
unfair trade practices.

Even then, only on a point of order
will the majority vote up or down. So
you do not have to argue the entire
trade measure that they have spent
months and months, sometimes years
and years on. You can just bring it to
a majority vote.

If T were the President or anybody
else were the President, they would say
please put that in there. We are not
trying to superimpose this kind of au-
thority over the Congress. Article I,
section 8, of the Constitution says that
the Congress has that responsibility. It
is not the responsibility of the Special
Trade Representative, not the Supreme
Court, not the President—we have the
responsibility. What I am trying to do
is protect that responsibility. The ad-
ministration should want me pro-
tecting the Constitution.

What really is happening is that peo-
ple do not understand the fix. Let me
explain what I call the fix.

If you go back to the early '90s to the
enactment of NAFTA, the North Amer-
ican Free Trade Agreement, the trade
treaty with Mexico, it was a very inter-
esting thing.

The New York Times published an ar-
ticle, after the vote was cast, about the
26 freebies that President Clinton did,
to put on the fix in order to pass that
particular measure. He gave two golf
rounds, one in California, and another
one somewhere in Arkansas for votes;
he gave two C-17s to another Congress-
man; he gave a cultural center to Con-
gressman Pickle, down in Texas, for a
vote.

At least those freebies, in order to fix
the vote, got some people some jobs.
Look the golf matches at least got
somebody a job to cut the grass.

Let’s clear the air and understand
what is going on right now. Under Mr.
Bush’s plan, we would not be allowed
to debate and consider these trade
measures—except in a limited way. The
Senators from Minnesota and Idaho,
said: Heavens above, let us have at
least the national security laws, coun-
tervailing duties, and antidumping
laws—where a point of order will give
you an up-or-down vote and you do not
have to vote up or down the entire
trade measure.

There is a very interesting article
here—the unmitigated gall of the pro-
ponents of fast track.

Let me read it:

The Bush Administration indicated that
the President might veto trade legislation if
the Senate adds a provision that would allow
Congress to amend foreign trade agreements
the President negotiates. This week, the
Senate is considering granting Bush fast
track trade powers. Under fast track, Con-
gress could approve or reject trade pacts but
could not amend them. However, Senators
Mark Dayton, Democrat of Minnesota, and
Larry Craig, Republican of Idaho, are push-
ing an amendment that would allow Con-
gress to change trade pacts. They say Con-
gress must have the power to make changes
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to protect U.S. workers. Commerce Depart-
ment officials said that would defeat the pur-
pose of fast track and they would rec-
ommend that Bush veto the legislation.

In short, yes, the President does not
have the authority under the Constitu-
tion. The Congress, under article I, sec-
tion 8, has the authority and the re-
sponsibility. The President, and his lit-
tle minion, Robert Zoellick, the Trade
Representative—he runs around and
smiles and grins in all of these places,
and he can amend anything. He can
amend the laws. But, oh, they bring
and amend the laws with respect to our
national security, with respect to
countervailing duties and antidumping
provisions. He can amend it. But the
Congress can’t even consider it on an
up-or-down vote.

Can you imagine the polls in such a
situation as this. That Grassley
amendment ought to be tabled imme-
diately and we should not wait for 2:15.
There isn’t any question in my mind
that this thing has gotten totally out
of hand. The trade laws are not suc-
cesses. The distinguished Senator from
Iowa points out that everything has
been coming up roses. But the fact is,
we have been going out of business. Be-
cause of NAFTA we lost 53,900 textile
jobs alone in the little State of South
Carolina, 700,000 around the country—
not just 20,000 steelworkers. So we lost
all of those jobs. And we are going out
of business. And the Congress of the
United States tells them: Retrain, re-
educate, high-tech, global competition.
The President says you don’t under-
stand it.

We understand it. We retrain. I told
the story—I will repeat it right quick-
ly—of the Oneida mill in Andrews that
made the little T-shirts. At the time of
the closing, they had 487 workers there.
The average age was 47. The next
morning they did it the President’s
way. They retrained the employees.
They are re-skilled. They are now 487
skilled computer operators.

Are you going to hire a 47-year-old
computer operator or a 2l-year-old
computer operator? You are not taking
on the retirement costs, you are not
taking on the health costs of the 47-
year-old. So it is a real problem.

Here we have the responsibility, and
this crowd will not even let us do our
job. The arrogance of this K Street
crowd who writes these trade measures
is unbelievable. And the President of
the United States went over on the
House side, and by one vote he prom-
ised—what?—he would do a fundraiser.
So he has been down to Greenville to
show up at a fundraiser.

It is money that talks, that controls
here. You do not argue the trade meas-
ure, whether it is in the best interests
of our country or not. This thing has
gotten totally out of hand. And to
come here and say whether this Presi-
dent likes it or that President likes it,
well, this Senator does not like it at
all.

We have many other measures, too. I
noticed that Nick Calio, and his minion
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at the White House, said we have to get
on, we can get rid of this bill this week
and we can get it to conference, and ev-
erything else like that. We have barely
been able to get on this particular
amendment to discuss it. And then
they say, well, we will put in a little
maneuver here. And we will fix that
vote. And we will not even have it,
even when they have changed it from a
60-vote point of order down to just a
majority vote up or down. They will
not even let you have a majority up-or-
down vote on the security of the
United States under the responsibil-
ities of the Senate.

They say that past Presidents like it.
Past Presidents don’t go back down to
Arkansas—they move to New York.
They don’t sell this trade bill as being
good for farmers in Arkansas, I can tell
you that. They won’t run for election
down there. And they won’t do it in my
State of South Carolina, either.

It is a hearty development to find the
distinguished Senator from Idaho, and
the Senator from North Dakota—they
know that agricultural business ex-
tremely well. They are now joining in
because they are losing all the agri-
culture. The 3% million farmers that
we have in America cannot outproduce
700 million farmers in China. That is
why we have a deficit in the balance of
trade with respect to corn.

They tell me that now China is ship-
ping to Japan and Korea some of their
wheat so they can continue to appear
as if they are taking our wheat. But we
are going out of business there. And we
will not have the wonderful export of
America’s most productive production;
namely, America’s agriculture.

So I hope we will slow down, stop,
look, and listen, and understand that
all we are trying to do is our job. And
our job is to regulate foreign com-
merce. Please let us have a vote up or
down. Do not come in and say, you can-
not even have an up-or-down vote on
the antidumping substantive law, that
you can repeal it. Because once they
repeal it in Doha, or any other foreign
land, we’re in trouble. When the trade
reps meet to discuss agreements they
don’t go to places like Seattle any
more, where people can go to and dem-
onstrate and tell about our trade expe-
riences here in the United States. No,
they pick a place that no one ever
heard of. You can’t find it on the map.

The next meeting will be down in the
Antarctic. I have been down there. It is
hard to get there. That is where they
will have the next trade negotiation,
where nobody can be heard. And they
will get the fix, and then they will
come back and do exactly what is hap-
pening on this bill.

There is a fix. In this particular case
it is not golf games and not C-17s, it is
not cultural centers like it was on
NAFTA, but it is welfare. It does not
employ anybody. It says: Well, we give
you a little welfare to keep your mouth
shut, so you can go back home and run
for reelection. It is not about trade,
not about jobs.
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We have the job of creating jobs.
They are exporting them faster than
we can possibly manage it. And now
they are not only exporting their man-
ufacturing, they are exporting the ex-
ecutive office to Bermuda.

So here, in a time of war, when you
should hear the word ‘‘sacrifice,” they
put the President on TV, who says:
Don’t worry. Take a trip. Go to Disney
World. Take your family. And what we
ought to do is cut some more taxes to
run the debt up.

You are going to hear about that be-
cause by this time next month we will
be in desperate circumstances. We have
to increase the debt limit, but they
will not say they will increase the debt
limit. They will try to say it is the
war, as to why we need to borrow
money. Oh, no, it is not the war. It is
the trillions of dollars they have lost.
And now they want to lose another $4
trillion.

Larry Lindsey—he doesn’t like me
referring to him—but he is the one who
opposed what we had going with Presi-
dent Clinton and Secretary Summers
to stop all of these offshore locations
from avoiding taxes. They even had a
bill, reported out of the committee
over on the House side, that did that.

You would think, by gosh, we would
be raising taxes to pay for the war, cer-
tainly not escaping our civic duty in a
time of war. But that is the hands that
we are dealt. The wonderful Business
Roundtable, the Conference Board, the
National Association of Manufacturers,
and the U.S. Chamber of Commerce—
oh, they will all tell you what is good
for the country. What they are saying
is wrecking the economy. They don’t
want to pay for anything. All they
want to do is just help everybody buy
the different elections.

I see my time is up. I hope that at
2:15, when they move to table, Madam
President, that the people will sober up
and come to the floor and give us a
chance on that vote to table the Grass-
ley amendment so we can do our job.
We don’t say one way or the other; we
just say, give us an up-or-down vote to
consider the security, consider the
antidumping provisions, as the Dayton-
Craig amendment calls for.

Madam President, I yield the floor.

———

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:46 p.m.,
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. BREAUX).

————

ANDEAN TRADE PREFERENCE
EXPANSION ACT—Continued
AMENDMENT NO. 3408

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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Mr. REID. Mr. President, as soon as
we have someone here from the other
side, I will move to table the amend-
ment now pending. We have had a good
debate. The debate was very construc-
tive all morning. It is time to test the
strength of the second-degree amend-
ment and find out what we are going to
do.

As we proceed through this trade leg-
islation, we should have more debates
such as we had this morning. We
should vote as soon as we have had de-
bate. Of course, a motion to table can
be offered at any time. It is high time
we did this on this amendment.

I was talking to some Democratic
Senators this morning. Between the
two Senators they have six or seven
amendments. So there is a lot that
needs to be done on this legislation. If
someone does not have an opportunity
to speak on one amendment, they can
certainly do it on the other.

I hope we can continue to move this
legislation. I know Senator DAYTON
and Senator CRAIG have waited for
days on offering their amendment.

I say to my friend from Minnesota, I
appreciate very much his patience in
waiting to get to a point to test the
strength of what is happening.

I have been told that the Dayton-
Craig amendment has at least 60 votes
in favor of it. I certainly think we
should find out if that is the case.
There have been some who have been
trying to prevent Senators DAYTON and
CRAIG from having a vote on their
amendment. I suggest that is not the
way we should do things. Something
this complex and this important we
should move as quickly as possible.

I therefore move to table the amend-
ment and ask for the yeas and nays.

The PRESIDING OFFICER (Ms.
STABENOW). Is there a sufficient sec-
ond?

There is not a sufficient second.

Mr. GRAMM. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada.

Mr. REID. Madam President, I renew
my request to table the amendment.

I withhold that request.

Madam President, I ask for the at-
tention of my friend from Iowa. Is it
the Senator’s intention to withdraw
the amendment?

Mr. GRASSLEY. Yes.

AMENDMENT NO. 3409 WITHDRAWN

Mr. GRASSLEY. Madam President, I
ask unanimous consent to withdraw
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3408

Mr. REID. Madam President, I move
to table the Dayton amendment, and I
ask for the yeas and nays.
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The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion to table amendment No. 3408.
The clerk will call the roll.

The senior assistant bill clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from North Carolina (Mr.
HELMS) is necessarily absent.

I further announce that if present
and voting the Senator from North
Carolina (Mr. HELMS) would vote ‘‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 38,
nays 61, as follows:

[Rollcall Vote No. 110 Leg.]

YEAS—38
Allard Gramm Lugar
Baucus Grassley McCain
Bennett Gregg McConnell
Bond Hagel Miller
Breaux Hatch Murkowski
Brownback Hutchinson Nickles
Chafee Hutchison Roberts
Cochran Inhofe Santorum
DeWine Kyl Stevens
Domenici Landrieu Thomas
Ensign Lieberman Thompson
Fitzgerald Lincoln Voinovich
Frist Lott
NAYS—61
Akaka Dayton Nelson (FL)
Allen Dodd Nelson (NE)
Bayh Dorgan Reed
Biden Durbin Reid
Bingaman Edwards Rockefeller
Boxer Enzi Sarbanes
Bunning Feingold Schumer
Burns Feinstein Sessions
Byrd Graham Shelby
Campbell Harkin Smith (NH)
Cantwell Hollings Smith (OR)
Carnahan Inouye Snowe
Carper Jeffords Specter
Cleland Johnson Stabenow
Clinton Kennedy Thurmond
Collins Kerry Torricelli
Conrad Kohl Warner
Corzine Leahy Wellstone
Craig Levin Wyden
Crapo Mikulski
Daschle Murray
NOT VOTING—1
Helms

The motion was rejected.

Mr. REID. Madam President, I move
to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BAUCUS. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Madam President, I
rise today to discuss U.S. trade remedy
laws—antidumping, anti-subsidy, and
safeguard laws.

Senators DAYTON and CRAIG have of-
fered an amendment on this important
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issue. I want to say a few words about
our trade laws. While much of this
year’s debate over fast track has cen-
tered around labor and environment,
there has been less talk about the
equally important issue of U.S. trade
laws—specifically, how we will ensure
that these laws are not weakened in fu-
ture trade negotiations. This is not an
academic issue. In Doha last Novem-
ber, our trade negotiators put U.S.
trade laws on the negotiating table. I
believe that was a mistake. And I want
to make it clear now: This Senate and
this Congress will not tolerate weak-
ening changes to our trade laws.

It is a grave mistake to suggest that
the United States must weaken its
trade laws to be a participant in future
trade negotiations. There is virtually
no political support for such a position.
The last tabling motion showed that.
There were 61 Senators who voted not
to table the underlying amendment.
This point was made clear in the letter
sent to the President last year by near-
ly two-thirds of the Senate.

I ask unanimous consent that a copy
of this letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

MAY 7, 2001.
THE PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We are writing to
state our strong opposition to any inter-
national trade agreement that would weaken
U.S. trade laws.

Key U.S. trade laws, including anti-
dumping law, countervailing duty law, Sec-
tion 201, and Section 301, are a critical ele-
ment of U.S. trade policy. A wide range of
agricultural and industrial sectors has suc-
cessfully employed these statutes to address
trade problems. Unfortunately, experience
suggests that many other industries are like-
ly to have occasion to rely upon them in fu-
ture years.

Each of these laws is fully consistent with
U.S. obligations under the World Trade Orga-
nization (WTO) and other trade agreements.
Moreover, these laws actually promote free
trade by countering practices that both dis-
tort trade and are condemned by inter-
national trading rules.

U.S. trade laws provide American workers
and industries the guarantee that, if the
United States pursues trade liberalization, it
will also protect them against unfair foreign
trade practices and allow time for them to
address serious import surges. They are part
of a political bargain struck with Congress
and the American people under which the
United States has pursued market opening
trade agreements in the past.

Congress has made clear its position on
this matter. In draft fast track legislation
considered in 1997, both Houses of Congress
have included strong provisions directing
trade negotiators not to weaken U.S. trade
laws. Congress has restated this position in
resolutions, letters, and through other
means.

Unfortunately, some of our trading part-
ners, many of whom maintain serious unfair
trade practices, continue to seek to weaken
these laws. This may simply be posturing by
those who oppose further market opening,
but—whatever the motive—the United
States should no longer use its trade laws as
bargaining chips in trade negotiations nor
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agree to any provision that weaken or under-
mine U.S. trade laws.
We look forward to your response.

Sincerely,
Baucus, DeWine, Specter, Rockefeller,
Kerry, Byrd, Hollings, Conrad,

Voinovich, Snowe, Bingaman, Collins,
Santorum, Graham, Thomas, Durbin,
Torricelli, Enzi, Murray, Dorgan,
Akaka, Inouye, Landrieu, Boxer,
Breaux, Craig, Helms, Edwards, Sar-
banes, Lincoln, Johnson, Dayton, Mi-
kulski, Lott, Daschle, Bayh, Dodd,
Wellstone, McConnell, Sessions, Ken-

nedy, Clinton, Thurmond, Schumer,
Bunning, Carnahan, Cleland, Wyden,
Levin, Crapo, Feinstein, Cantwell,

Burns, Stabenow, Carper, Miller, Smith
of New Hampshire, Smith of Oregon,
Reid, Harkin, Shelby, Lieberman.

Mr. BAUCUS. Our trading partners
should also understand this point.
There are many countries that want to
weaken U.S. trade laws. Why? Because
they want to be able, if you will, to
dump subsidized products—ship prod-
ucts that violate the basic principles of
WTO—within the United States.

It is very difficult for us to protect
ourselves if we don’t have our anti-
dumping and countervailing duty and
section 201 trade laws.

I must say almost every country in
the world, and certainly many in South
America, are eager to negotiate free
trade agreements with the TUnited
States. There are many South Amer-
ican countries that want to do so. Un-
fortunately, a thorn in our side and a
thorn in the side of the countries in
our joint effort to try to reach agree-
ment on FTAA, for example, I say very
respectfully, is the country of Brazil.

I think it is important to step back
and ask why countries such as Brazil
want us to weaken our trade laws. The
answer, of course is pretty simple:
their companies and their workers will
benefit—at the expense of ours.

In the last couple of years, there has
been considerable debate regarding the
use of trade laws in the context of the
steel import crisis. Last year, the ad-
ministration and the Senate Finance
Committee worked together to initiate
a ‘‘section 201"’ investigation, which al-
lows relief where an industry has been
seriously injured by imports. The case
of steel is well known—international
overcapacity and unfair trade practices
have been the norm for decades. But
unfair trade practices are not limited
to the steel industry. Foreign govern-
ments have sought to undercut other
strategic U.S. industries—including
semiconductors, consumer electronics,
and supercomputers.

That last point is important—so I
want to emphasize it again. Foreign
governments have sought to harm
American companies and workers. Op-
ponents of dumping laws often suggest
that if a foreign company wants to sell
us a product cheaply we, should take
advantage of that. After all isn’t that
what, competition is all about? But
that view is far too simplistic. Compa-
nies can succeed in dumping over an
extended period of time only if sup-
ported by government policies—trade
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barriers, subsidies, lax enforcement of
their own antitrust laws.

Profits gained in protected foreign
markets allow foreign companies to
splash prices in the United States in
order to gain market share. Indeed, ef-
ficient American mills must compete
with foreign mills that produce steel
regardless of need. Foreign steel mills
often act as little more than subsidized
work programs.

I might digress slightly. The same is
true with subsidized lumber in Canada.
They are tantamount to subsidized
work programs and subsidized timber
production in the lumber industry to
such a great degree.

In 1999, for example, foreign over-
capacity was more than two times as
great as the total annual steel con-
sumption in the United States.

With other export markets largely
closed, there is an overwhelming incen-
tive to send underpriced steel to the
open U.S. market. Let me repeat that
point. Other countries tend to close
their markets to companies and coun-
tries that dump steel or subsidize steel
production. So what happens? That
steel tends to be diverted to the United
States because we, by comparison,
have such an open market compared
with other countries that otherwise
import steel.

So without fair trade laws, invest-
ment dollars would simply not flow to
American companies. For example,
why would anybody invest in a U.S.
company, even a highly efficient one,
that could so easily be undercut by un-
fair foreign competition?

So it is not only a matter of workers,
employees getting jobs in the United
States, but it is also foreign invest-
ment and domestic investment in
American companies in the TUnited
States.

A smart investor would invest in a
company where its government pro-
tected its market share.

Still, the point is argued, why not
just allow consumers to take advan-
tage of cheap products? It certainly is
true there may be a short-term advan-
tage for consumers and consuming in-
dustries. But over the long term, we
risk gutting our manufacturing base
and gutting the technological edge of
American companies.

Just think about it a second. If other
countries dump, how can we invest in
the United States to gain and maintain
a technological edge?

For any consuming industry com-
plaining about the use of our trade
laws in the steel industry, just ask
yourself what their reaction would be
to foreign governments targeting their
industry.

But beyond economic rationale, we
risk losing the political support for
trade. Trade laws are part of the polit-
ical bargain. If free trade is not per-
ceived as fair, Americans will not sup-
port it. Why would Americans support
free trade if the perception is that it
exposes them to foreign governments’
unfair trade practices?
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Consider also the consequences if we
do not have effective trade laws. Trade
laws ensure uniform treatment. In bad
economic times, there will always be
calls to take action against imports.
Without consistent and transparent
trade laws, those calls will come for
general trade barriers against imports.
The internationally negotiated trade
laws we currently follow seek to pro-
vide an objective set of criteria. I
might add, our trade laws are totally
WTO consistent, a point some critics
forget to mention.

Some have also asked whether we
really need to worry about our laws
being weakened in international nego-
tiations. Recent history demonstrates
why we should be concerned.

I might say, NAFTA’s dispute resolu-
tion procedures under chapter 19 have
significantly undermined our enforce-
ment of U.S. trade laws. Both the
GATT Tokyo Round and the Uruguay
Round weakened our antidumping and
safeguard rules; that is, it happens, it
is not just theory. It is happening. And
our laws continue to be attacked and
weakened by dispute panels exceeding
their authority.

Some have suggested we use negotia-
tions as an opportunity to address due
process and transparency concerns in
the application of other countries’
trade laws. But remember that fast
track is only used to change U.S. laws.
If we are only looking at the laws of
foreign governments, we can resolve
those differences outside of the U.S.
implementing legislation.

As for difficulties encountered by
U.S. exporters facing foreign countries’
trade remedy actions, those are prob-
lems of compliance with the existing
WTO rules, not problems requiring us
to revisit the rules themselves.

Let me now turn to the Senate bill. I
want to make sure my colleagues ap-
preciate the strong provisions pro-
tecting U.S. trade laws.

First, as was the case in the House
legislation, our bill provides that the
President must not undercut U.S. trade
laws and should also seek to put an end
to the foreign practices that make
trade laws necessary in the first place.
Section 2102(c)(9) of the bill states,
first, that the President shall:

(A) preserve the ability of the United
States to enforce rigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and avoid agree-
ments that lessen the effectiveness of domes-
tic and international disciplines on unfair
trade, especially dumping and subsidies, or
that lessen the effectiveness of domestic and
international safeguard provisions. . . .

Pretty strong stuff.

Second, the bill states the President
shall—I underline the word ‘‘shall’’:

(B) address and remedy market distortions
that lead to dumping and subsidization in-
cluding overcapacity, cartelization, and mar-
ket access barriers.

In addition, the Senate bill makes
important additions to the House bill.

Under this legislation, the Secretary
of Commerce must form a strategy to
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seek improved adherence to WTO dis-
pute settlement panels to the stand-
ards of review contained in the WTO
agreements or lose fast-track proce-
dures.

In findings, the legislation identifies
particular concerns regarding recent
WTO decisions affecting U.S. trade
laws.

The Senate bill also requires that the
chairmen and the ranking members of
the Finance and Ways and Means Com-
mittees to separately determine wheth-
er any changes to U.S. trade laws are
consistent with the negotiated objec-
tive of not weakening U.S. trade laws.

Another protection: The President
must notify the Finance and Ways and
Means Committees of any proposed
changes to U.S. trade laws; and, fol-
lowing a report by the chairmen and
ranking members, the President must
separately explain how  proposed
changes are consistent with the negoti-
ating objectives established in the fast-
track legislation.

When it comes to protecting U.S.
trade laws, I believe the Senate bill is
a strong bill. But let me end by empha-
sizing the importance of these laws.

Why do our trade agreements basi-
cally work? They work only because
there is respect for the agreements
themselves, and for the enforcement of
those agreements. But how long will
Americans support new negotiations or
existing agreements if they see foreign
governments taking advantage of us?

I believe the language in this fast-
track bill makes it very clear that Con-
gress will not tolerate weakening
changes to U.S. trade laws. And I—and
the great majority of my colleagues—
will continue to pursue this issue as we
move forward in future trade negotia-
tions.

I yield the floor.

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Texas.

Mr. GRAMM. Mr. President, I want
to talk about trade promotion author-
ity. I want to talk a little bit about the
history of how we came to be here. I
want to talk about why this issue is so
critically important. I want to talk
about the Craig amendment. And I
want to talk about how we are reach-
ing a point where we are beginning to
endanger trade promotion authority al-
together.

This is a lot to talk about, and I
know there are a lot of other people
who want to speak, so let me begin.
And let me start at a logical point:
1934.

Imagine that it is 1934 in America.
One out of every three Americans is
out of work. The gross domestic prod-
uct of the country has declined by al-
most a third. We have adopted a series
of protective tariffs including the oner-
ous Smoot-Hawley tariffs initiated by
Republicans and supported by Demo-
crats. And in the process, we not only
have a depression in our own country,
but we, by starting a trade war world-
wide, have turned the global recession
of 1929 and 1930 into a global depres-
sion.
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And in that humbling moment of
1934, where everything we did related
to trade and the economy was wrong,
there was a rare bipartisan consensus.
It occurred because the country was in
so much trouble, and because there was
a recognition that we had created our
own problem. At that moment in 1934,
Republicans and Democrats got to-
gether and passed what was called the
Reciprocal Trade Agreements Act.
That Act allowed the President to ne-
gotiate 29 trade agreements between
1934 and 1945. We literally were the
leader in starting up world trade again.

As world trade was reignited, as our
economy started to grow, and as we
fought and won World War II, the bi-
partisan consensus on trade grew. We
saw that trade is a good thing that pro-
motes jobs, growth, opportunity, pros-
perity, and freedom. The bipartisan
consensus expanded to the point where
in 1948 we adopted the General Agree-
ment on Tariffs and Trade, known as
GATT, and initiated a worldwide effort
to try to open up global trade.

Subsequently, from 1947 to 1963, we
completed five successful negotiating
rounds under GATT. But then, in 1962,
something happened that is highly rel-
evant to the debate we are having
today over the Dayton amendment. By
1962, the principal impediment to trade
in the world was not protective tariffs.
Instead, the key impediment was non-
tariff measures anti-trade laws adopted
by countries that limited the ability of
trade to flow freely. For example,
countries began to adopt laws allowing
producers within a country to get spe-
cial protection if they were harmed by
trade, and allowing countries to sub-
sidize their exports if they felt they
were losing out in trade.

By 1962, therefore, President Kennedy
recognized it was no longer enough to
negotiate tariff reductions. We needed
to negotiate away all the barriers that
we and other countries had put up that
consisted not of tariffs, but of non-tar-
iff trade protections. Therefore, the
Kennedy Round focused on issues such
as countries’ use of export subsidies,
and of anti-dumping laws. When the
Kennedy Round of negotiations was
completed, it addressed not only tar-
iffs, but sought to establish some
worldwide rules related to countries’
use of anti-trade laws.

But at that point, when presented
with the Kennedy Round by the John-
son Administration, Congress approved
legislation undoing the provisions of
the Kennedy Round Agreement that re-
lated to anti-trade items such as ex-
port subsidies—the very provisions we
are debating today in the Dayton
amendment. Congress effectively
amended the deal. The Kennedy Round
of negotiations was agreed to by other
GATT members and became the new
foundation for world trade. But be-
cause Congress basically changed the
deal, the United States did not partici-
pate in or get the full benefits of the
Kennedy Round. We had negotiated
this entire set of agreements with our
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trading partners. But when we changed
one critical ingredient, our trading
partners said: We are not willing to ne-
gotiate with the United States and
then let Congress strike the parts in
which the United States made conces-
sions and yet leave the parts where we,
the United States’ trading partners,
made our concessions.

When the Kennedy Round went ahead
without the United States in 1967, so
shocked was Congress that in 1974 we
created a new process that today is
known as fast track. And every suc-
ceeding President since President Ford
has had fast-track trade authority.
That trade authority has allowed the
President to go out and negotiate
agreements with our trading partners.
In those agreements we give up some
things we don’t want to give up, and
our partners give up some things they
don’t want to give up, but the United
States and the group of countries in-
volved decide that overall, the trade
agreement is in their interest. And
that was the procedure that we had in
place until 1994, when the fast-track
provisions expired.

Since then, we have found that few
countries in the world are willing to
negotiate with us, because any trade
agreement negotiated could be amend-
ed in Congress. Obviously, countries
are not willing to make concessions
that bind them when our concessions
would not bind us should Congress de-
cide to change them.

As a result, there are some 130 trade
agreements worldwide that we in the
United States are not part of. For ex-
ample, Europe has negotiated an ex-
panded trade agreement with South
American nations. We have no similar
agreement. Mexico has negotiated and
successfully completed free trade
agreements with Central and South
American nations. We have no such
agreements. Canada has negotiated
free trade agreements with South
American nations. We have been un-
able to have such agreements. So
today, appliances that could be pro-
duced cheaper and better in the United
States are being sold in Chile today by
Canadian manufacturers because their
manufacturers have an advantage over
ours: they have a free trade agreement
that means lower tariffs. Chilean con-
sumers could buy better American ap-
pliances cheaper, but without a trade
agreement, they can’t buy them with-
out having to pay a tariff. Canada ben-
efits from that trade, and we do not.

We have come here today to try to
set this situation straight. We have
come here today to try to give the
President the authority to promote
American exports and to engage in
trade liberalization around the world.

Without getting into a long harangue
about it, let me say that Republicans
have been asked to pay a tremendous
level of tribute to get to this point.
The President asked the Senate for an
up-or-down vote on trade promotion
authority. That request was denied. In-
stead, the majority has said that to get
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a vote on trade promotion authority,
we must add a trade adjustment assist-
ance bill to it, and that bill must con-
tain a new provision requiring the gov-
ernment to pay 70 percent of the health
care costs of people who lose their jobs
because of trade, even though many
Americans have no health care benefit
when they are working.

Moreover, we have been asked to
agree—and to this point we reluctantly
have agreed—that if you are a worker
whose company is affected by trade and
is not competitive, you get not only 2
years of unemployment and 70 percent
of your health care benefit, but you get
part of your wages paid for by the gov-
ernment. Let’s say you lose your job in
the steel mill but you have always
wanted to be a batboy for the Pitts-
burgh Pirates. If you take the lower-
paying job as a batboy, we will supple-
ment your wages to make up half the
difference of what you lost in salary
from the steel mill wages as compared
to the Pittsburgh Pirates bat boy
wages. Meanwhile, if you lose your job
because a terrorist destroys the factory
you work in, you get 6 months unem-
ployment and you get no health care.

It is fair to say that there are 45 Re-
publican Members of the Senate who
are adamantly opposed—adamantly op-
posed—to those provisions. We have
created two new entitlements that are
unfunded and that nobody knows what
they cost. We are creating the incred-
ible anomaly where we will be taxing
people who are working and who don’t
have health insurance in order to sub-
sidize 70 percent of the health care
costs of certain people who are unem-
ployed but had health insurance when
they worked. They now will be getting
a taxpayer subsidy, even though the
people paying the subsidy don’t have
health care themselves. And we are
being asked to sign on to a system
where the American Government for
the first time is going to get into wage
guarantees. There is no sense beating
this old dead horse, but let me say that
these are the same kinds of deals that
Europe is desperately trying to get out
of. They can’t create jobs because they
can’t cut old jobs because they have to
pay all these benefits. Yet in this trib-
ute we are having to pay to get the
trade bill, we are going in the direction
that the Europeans are actively trying
to get out of. We are going in the direc-
tion of imposing heavy socialistic pro-
grams that are going to have a stifling
effect on the budget.

And now, in the midst of a bill that
already has all these provisions that 45
Republicans hate, that will drive up
the deficit, that will make the econ-
omy less competitive, and that create a
terrible injustice in the system, we
now are presented with an amendment
before us that will literally undo fast-
track authority by allowing Congress
to change the deal.

Can you imagine if in buying and
selling a house, or any other common-
place negotiation, you suddenly are
told you must pay more than you nego-
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tiated to pay? Can you imagine how
commerce would break down when
deals can be renegotiated after the ne-
gotiations are done?

The whole purpose of paying this
heavy tribute, and adopting all this
terrible, harmful public policy is to get
the positive effect of fast track where-
by there is an up-or-down vote on ac-
cepting the negotiated deal. But now in
comes the Dayton-Craig amendment
that says to the President, OK, you can
negotiate, you can give, you can take,
but when the trade bill comes back, if
you have negotiated in areas where
Congress has written laws to hinder
trade, then we get to vote on those pro-
visions separately. And if you cannot
get 51 votes, then those provisions are
taken out.

What country in the world is going to
be foolish enough to negotiate with us
when they know there is going to be a
separate vote on the parts of the agree-
ment that we in the United States like
the least? We would never negotiate
with another country under -cir-
cumstances where their legislative
body could take out the parts of the
negotiation they did not like but leave
in the parts we did not like.

This amendment kills trade pro-
motion authority because it is counter
to the very thesis that underlies it.
What is trade promotion authority
about if it is not about an up-or-down
vote on a trade agreement, without
amendment? How can a provision
which allows part of an agreement—the
part that is likely to be least popular
in the United States—to be voted on
separately? How can anybody be con-
fused that this amendment absolutely
kills trade promotion authority?

As the Dayton-Craig amendment has
been debated, people have gotten the
idea that this amendment has to do
only with unfair trade practices. But
most of this amendment has nothing
whatsoever to do with unfair trade
practices. And even where it does, it is
obvious on its face that if we could ne-
gotiate agreements to fix those prac-
tices both here and in our trading part-
ners’ countries, we would want to do it.

Let me now go through the provi-
sions of law that would be affected by
the Dayton-Craig amendment.

First, the Dayton-Craig amendment
says that Congress would have the
right to strike, by majority vote, any
provision that would limit actions
against foreign subsidies such as in-
come or price supports. The first law
the amendment talks about title VII of
the Tariff Act of 1930, which includes
our countervailing duty law. What is
that law about? That law is about
American taxpayers subsidizing Amer-
ican producers to compensate for the
subsidies that foreign governments are
giving to their manufacturers and their
agricultural producers.

I ask my colleagues, when we cannot
sell our agricultural products in Eu-
rope because of their subsidies, when
we have spent 25 years trying to get
them to reduce those subsidies, why in
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the world would we want to set forth a
rule saying that American negotiators
can negotiate anything except agricul-
tural subsidies. Why in the world would
we ever want to ban negotiations in
which the Europeans agree to cut their
subsidies and we agree to cut ours? Yet
by taking subsidy disciplines off the
table, that effectively is what we’d be
doing.

What this amendment really would
like to do is allow negotiations reduc-
ing European and American agricul-
tural subsidies to go forward, but once
that agreement gets over here, allow
Congress to strike the provisions re-
ducing American agricultural sub-
sidies. Why in the world would the Eu-
ropeans ever enter into such an agree-
ment? They would never enter into
such an agreement.

When 60 cents out of every dollar of
farm income in America now is coming
directly from the Government, when
we are paying farmers literally mil-
lions of dollars to produce products
that we end up having to dump on the
world market, and when we claim we
do this because our foreign competitors
are doing the same thing, why in the
world should we prevent the President
from getting together the major agri-
culture-producing countries and saying
let’s stop cheating, let’s get rid of
these income and price support subsidy
programs so we can have freer trade in
agriculture?

My point is that this amendment
would ban for all practical purposes all
agreements that have to do with export
subsidies. It would ban any agreement
that has to do with eliminating the un-
fair trade practice of subsidies by us or
by our competitors. I want my col-
leagues to understand that when the
proponents of this amendment stand up
and say they simply do not want agree-
ments that undermine our laws pro-
tecting Americans and American pro-
ducers, what they are really talking
about is our ability to negotiate away
harmful subsidies. Why in the world
should we not be negotiating with the
Europeans, the Koreans, or the Japa-
nese to suggest that we all reduce the
amount of subsidies that we are paying
to dump steel on the world market?
Why don’t we all agree to reduce the
subsidies that are resulting in over-
production of agricultural products?

The net result of this provision will
not be to protect American manufac-
turers and farmers from losing their
subsidies. The result of this amend-
ment, if adopted, will be that there will
never be another trade agreement that
has anything to do with reducing ex-
port subsidies. And of all the nations
on BEarth, we would be the biggest ben-
eficiary of such an agreement. What
country in the world can outproduce
Iowa in agriculture? We could sell bil-
lions of dollars of agricultural products
in Europe if we could negotiate an end
to export subsidies. Why should we pro-
hibit the President from negotiating
them? We ought to be encouraging him
to negotiate them. But this amend-
ment, despite all the rhetoric about
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eliminating our ability to protect our
producers from unfair trade, protects
us right out of being able to eliminate
unfair trade.

The second provision of the Dayton-
Craig amendment refers to our anti-
dumping laws. Now, on its surface, the
amendment sounds good. The President
would not be able to negotiate any-
thing that would prevent America from
protecting its producers from dumping.
In other words, we will not be dumped
upon. But what does dumping mean?

First of all, dumping means all these
low-price quality items Americans can
buy for their families at department
stores. But forget for a moment that
American families enjoy a better qual-
ity of life from low-price imports. Why
shouldn’t we negotiate an agreement
that says why should we subsidize
products to dump on your market and
why should you subsidize products to
dump on our market when we could get
together and negotiate an armistice
where we both stop dumping?

When one listens to the rhetoric of
supporters of the Dayton-Craig amend-
ment, gosh, it sounds appealing. They
say, do not eliminate our protections
against dumping. But when we protect
our right to dump and our right to pro-
tect ourselves against dumping, we ef-
fectively eliminate our ability to nego-
tiate for a world where we stop dump-
ing by everybody. That just does not
make sense to me.

Third, another law covered by the
Dayton-Craig amendment is Section
337, which relates to U.S. patents and
copyrights. From listening to the rhet-
oric, you might think the amendment
says that anything the President
might do that weakens American pat-
ents and copyrights will require a sepa-
rate vote.

But who owns all the patents and
copyrights in the world? What nation
in the world has tried to write lan-
guage protecting patents and copy-
rights into every trade agreement since
1948? The United States of America. We
are the only country in the world that
wants to talk about copyrights and
patents. Why? Because we own copy-
rights, and we own patents. Why in the
world would we want to bar the Presi-
dent from holding negotiations in the
very areas where the United States will
benefit the most? If we, who hold the
vast majority of the copyrights and
patents in the world, could negotiate
an international agreement on respect-
ing copyrights and patents, would we
not be the principal beneficiary of it?

Mr. DAYTON. Will the Senator yield
for a question?

Mr. GRAMM. I will be happy to yield,
but let me finish this one point.

How can we get other countries to
submit to negotiate on their patent
and copyright laws if we say that we
want you to change your laws but we
are totally unwilling or unable to nego-
tiate on our laws?

I will be happy to yield.

Mr. DAYTON. The Senator raises an
excellent point. There are negotiations
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that occur that are in the best interest
of the United States. Of course, we
want to encourage those negotiations
to proceed. Is the Senator aware there
is nothing in the Dayton-Craig amend-
ment that would require the Senate to
step in on these matters? It simply per-
mits the Senate, by a majority of the
Members, to do so if, in the view of the
majority of the Members, what has
been negotiated is not in the best in-
terest of the United States.

Mr. GRAMM. Let me respond. The
Senator asks whether I am aware that
the Senate could decide not to strip
out this provision. Yes, I am aware of
that point. But every country with
whom we wanted to negotiate would
realize that Congress nonetheless had
the ability to strip provisions out. And
what country would negotiate changes
to its patent and copyright laws know-
ing that whatever change to we agreed
to could be stripped out?

Let me use a contracts example. I
have only a limited number of con-
tracts examples because I am an old
schoolteacher and have been a politi-
cian for a long time, and most of the
examples I have are consumer exam-
ples. But what if we had negotiated a
contract that I would buy your house,
but we wrote into the contract that I
had the ability to change one part of
the contract to suit me but that you
did not have a right to change a part of
the contract to suit you? No party to a
contract would agree to that.

I am not talking about changing
copyrights and patents unilaterally. I
am talking about reciprocal commit-
ments. Congress has passed resolutions
again and again demanding that trade
agreements require our trading part-
ners to change their copyright and pat-
ent laws. It has been something we
have trumpeted, it is in our interest,
and we should be promoting it every-
where. But how are we going to get
countries to change their laws when
any changes we agree to can be voted
on separately? As much as I might
want your house, and even if I offer a
very good price, if I can come back
after the contract is signed and change
the price, you are not going to nego-
tiate with me.

Mr. DAYTON. Will the Senator yield?

Mr. GRAMM. I will be happy to yield.

Mr. DAYTON. I agree with the Sen-
ator that certainly under the terms the
Senator describes, my understanding of
the way this would work, if there were
an agreement and the United States,
by an act of this body, changed the
terms of that agreement, the agree-
ment would not be valid; the agree-
ment would not apply.

I certainly agree with the Senator
there would be no country that would
want to sign and agree to something
that can be changed unilaterally and
still apply. My understanding is the en-
tire agreement would have to go back
to the World Trade Organization, or
wherever, to be renegotiated.

Mr. GRAMM. Let me make up an ex-
ample. Let’s say we are negotiating
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with the Chinese on a trade agreement,
and one of the provisions we want is for
them to recognize and respect our pat-
ents and copyrights on everything from
books to CDs to DVDs. If you go to
China, you will see that while you can-
not bring them back with you because
our Customs will not let you, and for
good reason, everywhere in China you
can buy pirated CDs, DVDs, books, and
the like. Let’s say we could work out
an agreement with them that required
enforcement against patent infringe-
ment in return for our reducing a pat-
ent term on an AIDS medicine or on
some broad spectrum antibiotic that is
important to their population’s general
health. Even if we had to compensate
the United States patent holder be-
cause of the takings provision, there
might very well be a good deal in the
making there. Yet, we could not make
that deal if a separate vote were al-
lowed.

My example may be somewhat unre-
alistic, and I am sure if Ambassador
Zoellick were here he would have 100
good examples, but I think it makes
the point.

Let me go to the next provision of
law that would be covered by the Day-
ton-Craig amendment. The third area
has to do with section 201. The pro-
ponents of this amendment say over
and over that we cannot negotiate
away our protections against unfair
trade. Yet Section 201 has nothing to
do with unfair trade. It makes no pre-
tense at unfair trade. Section 201 sim-
ply is a remedy whereby American pro-
ducers can get relief if foreign competi-
tion is successful and if the injured
American producers can show they are
losing jobs because of imports.

It has nothing to do with unfair
trade. In a sense, it has to do with suc-
cessful trade. Granted, we are con-
cerned about Americans losing their
jobs, and we have assistance programs
to give them some cushion. But is
there anybody here who cannot imag-
ine that we might be willing to elimi-
nate those protective barriers in return
for the elimination of similar barriers
in Europe, Japan, Korea, or China? Or
that we might find a better way to
compensate and protect injured compa-
nies, perhaps through trade adjustment
assistance?

This whole debate, the whole title of
the amendment, the whole preamble to
the amendment, is about unfair trade.
Yet probably the most important laws
covered by this amendment has noth-
ing to do with unfair trade.

Am I in favor of unilaterally waiving
every 201 right in America? The answer
is “No.” But my point is that if we
could eliminate similar  barriers
against American exports, can no one
imagine the possibility there might be
an agreement that would be advan-
tageous to everybody? Yet no such
agreement could ever be consummated
under the Dayton-Craig amendment be-
cause nobody would negotiate the
elimination of their protective safe-
guard against American exports unless
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we eliminate or modify our Section 201
provision. Negotiation in this area
would be a nonstarter.

As I said when I started my remarks,
our need for fast track arose in the
Kennedy Round, when President Ken-
nedy recognized that the greatest im-
pediment to trade was no longer tariffs
but domestic laws that limited trade.
It was when he tried to change those
laws that Congress came in and
changed the deal. The Kennedy Round
went into effect without our being a
party to it, all because of the issues
that are raised by the amendment be-
fore the Senate. The Round died for ex-
actly the issue that are listed here in
the Dayton-Craig amendment. The rec-
ognition that you cannot change a ne-
gotiated deal after the fact is what led
to enactment of fast track. Senator
BAUcUS and I were involved in negotia-
tions the other day. There are a lot of
things in that final deal I really do not
like. But I do not have the right to go
back after the fact and say Senator
BAUCUS gave up on items A, B, C, D,
and E, which is great, but I want to re-
negotiate and change our deal. I do not
have a right to do that. A deal is a
deal. That is the very issue the Senate
is dealing with here.

The next provisions of law covered by
the Dayton-Craig amendment are chap-
ters 2, 3, and 5 of title II of the Trade
Act of 1974. This is the fourth so-called
unfair trade protection provision. Yet
as one reads those chapters, they have
nothing to do with unfair trade. They
simply have to do with the assistance
provided to companies and workers
negatively affected by imports or by a
company’s shift in production. Some
may not favor shifts in production, but
when did it turn into an unfair trade
practice? Every day, Americans are
moving investments from one country
to another. We are the world’s largest
investor. In fact one of the things we
are trying to do in the underlying bill
is to get other countries to allow in-
vestment in America and allow greater
freedom for American investments in
their country.

Even if a shift in production were an
unfair trade practice, how could we say
to countries that we want to negotiate
away prohibitions you have against
producing in the United States, but we
aren’t willing to do the same? Remem-
ber when we had the big battle with
Japan over autos? We wanted them to
produce some of their automobiles in
America, and we negotiated over it,
and in fact they did increase produc-
tion here. But why would they ever ne-
gotiate if we have said in advance that
we are not willing to eliminate prohibi-
tions against plant relocation in our
own country? Why should the Japanese
allow companies to move out of Japan
or set up programs that impede the
process if we are not willing to do it?

I could go on at length about the
other laws covered by this amendment.
The amendment is written very broad-
ly. It may list 5 bills in particular, but
it is written so broadly that in my
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opinion it covers at least 18 other laws
that are part of current trade law: for
example, section 1317 of the Omnibus
Trade and Competitive Act of 1988; the
Antidumping Act of 1916; the Contin-
ued Dumping and Subsidy Offset Act of
2000; section 516A of the Tariff Act of
1930; section 129 of the Uruguay Round
Agreements Act; and the list goes on.
The plain truth is, given the way it is
written, not even the authors of this
amendment truly know what it does.

I will conclude by making some final
points. I understand the need for con-
sensus. We do not get to write these
bills by ourselves. It requires give and
take. My belief, and the belief of the
vast majority of members of the Re-
publican Conference in the Senate, is
that we have given. We gave on health
benefits that are not paid for, that we
think represent bad public policy, that
take away from poor working people to
give to relatively high income, non-
working people. We gave on 2 years of
wage guarantee benefits for people af-
fected by trade. Meanwhile, somebody
who lost their job because of a terrorist
attack gets 6 months of unemploy-
ment, no health benefits, and no wage
insurance benefits. We are getting to
the point where we have already paid
for the trade bill, and if this amend-
ment passes on top of those payments,
we will not be getting a bill at all.

The principal ingredient of trade pro-
motion authority—in fact the heart of
it, in its purest form—is very simply
the right of the President, within the
parameters we set out in law, to go out
and negotiate a trade agreement and
bring it back and subject it to a yes-or-
no vote in Congress. We do not have
the right to amend a trade agreement;
we simply have to take the whole thing
or reject the whole thing. That is what
trade promotion authority, or fast
track, is. Yet the pending amendment
says the President does not get an up-
or-down vote because in some 23 dif-
ferent areas of law, many of which
have absolutely nothing to do with un-
fair trade, we can have a separate vote
and if a majority votes to make a
change, then the trade agreement is
modified. Under those circumstances,
nobody will negotiate with us and the
President effectively does not have
fast-track authority.

So what we have is a bill that claims
to be about fast-track authority, which
is a single take-it-or-leave-it vote on a
deal. And yet we have an amendment
before us that eliminates that provi-
sion and requires a separate vote on
things in the agreement that we do not
like.

I do not see how the two can be rec-
onciled. It seems to me that when you
are voting for this amendment, you are
voting against trade promotion author-
ity. I do not think you can have it both
ways. You cannot say on the one hand
that we will give the President the
right to get his agreements voted on up
or down, take it or leave it, yes or no;
and then on the other hand say we can
adopt an amendment that says but of
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course on some 23 different provisions
of law we don’t have to take it or leave
it, we can change it.

Today, through a letter from the Sec-
retary of Agriculture, the Secretary of
Commerce, and the Trade Representa-
tive, the President rightfully has indi-
cated that he will veto the bill if the
Dayton-Craig amendment is included
in it.

To conclude, we paid a very heavy
price to get fast track, and this amend-
ment takes fast track away. Rather
than pay all these new tributes—the
expanded trade adjustment assistance,
these new health benefits that are not
paid for, the new entitlements that are
not paid for, this wage insurance that
smells very much like the programs
that are killing some European coun-
tries that have not created a net new
job in countries in 20 years—we are
quickly reaching the point where even
the strongest proponents of free trade
have to say this amendment breaks the
axle of the wagon. Even the strongest
proponents are saying that with all
else we paid to get a vote on the trade
promotion authority bill, if this
amendment is in the bill it means we
don’t have trade promotion authority,
so why pay for all the other things?

I urge my colleagues as we try to find
a solution to this problem. That solu-
tion might be a compromise in which
we set up an oversight committee to
allow those concerned about these laws
to monitor negotiations, and provide 90
days’ notice of any potential trade
agreement that changed any of these
laws. There are many ways we can en-
hance the ability of Members to be in-
volved and get advance notice to allow
them build political opposition. I hope
those who want to pass this bill will
find a way to get around this dilemma.

We are already at the point that
given what we are already paying for
this bill, it almost is not worth it. I be-
lieve that at this point, many Repub-
lican Members of the Senate are hold-
ing their nose and saying: OK, we have
to do a bunch of bad things, but we will
get trade promotion authority and
maybe some of the bad things will be
addressed in conference. But over and
over bills have gotten worse, not bet-
ter, in conference. If you are for trade
promotion authority, if you want the
deal we put together to work, I believe
we need help in finding a way to re-
spond to the concerns raised without
providing for a separate vote, because a
separate vote destroys trade promotion
authority.

If the two Senators who offered the
amendment wanted to be on the over-
sight committee for the Senate, I
would be willing to write the bill to
make sure they were put on it. I don’t
have any objection to oversight and I
am for notice. Then, if people were get-
ting ready to vote against a fast-
tracked trade agreement, they could
tell the President that if he makes
these changes, he is jeopardizing my
vote. And they would have 90 days to
build up an alliance to lobby against it.
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When ‘‘lobbying’’ is mentioned people
say oh gosh, that’s terrible, terrible.
But making your voice heard is a good
thing guaranteed under the Constitu-
tion.

But what we cannot agree to without
killing the underlying bill is Congress’
ability to change the trade agreement
once it has been negotiated. The Presi-
dent must be able to say to our trading
partner that a deal is a deal; not that
wait, it was a deal, but the part we
agreed to that we did not like is not a
deal because 51 Members of the Senate
decided to amend it.

I accept and am for the process
whereby 51 Members of the Senate can
defeat the implementing bill for a
trade agreement. I have never voted
against an implementing bill, although
I can imagine a trade agreement that I
would think was so bad that it was not
worth it. I believe I ought to have the
right to vote no. And I have that right
under fast track or trade promotion
authority. But I do not have the right
to change the deal.

This amendment would allow Con-
gress to change the deal, which is why
it is a killer amendment. It is the an-
tithesis to what trade promotion au-
thority is about. You cannot be for
trade promotion authority, which is a
single vote on the deal, and then be for
an amendment that allows votes to
amend the deal. I don’t see why the
people who are for this amendment
don’t simply vote against the bill, and
let those who are for it have a chance
to vote for it. The Dayton-Craig
amendment would gut that process. It
would leave the Senate in the unhappy
position of having a fast track bill that
includes an amendment that undoes
fast track.

I yield the floor.

The PRESIDING OFFICER
JOHNSON). The Senator from Idaho.

Mr. CRAIG. Mr. President, I have lis-
tened intently to my colleague, the
senior Senator from Texas. The reason
I do that and I have done that for a
good many years, 1 always learn a
great deal. I am always extremely cau-
tious to get on the floor and debate in
opposition to a position held by my
colleague from Texas, with his skill
but, most importantly, his knowledge
in this area. It is very important. I
hope all listen.

I was taking notes as if I were a stu-
dent at Texas A&M and he were the ec-
onomics professor. In fact, that is what
we heard today, a rather professorial
statement about the ideals of trade in
an ideal environment. I disagree not
with that statement.

I also agree with the historical per-
spective that he offered from the 1960s
through the 1970s and the Kennedy
Round and the circumstances the world
found itself in and the need for us to
change from being the exclusive holder
in a constitutional Republic of the
right to determine international com-
merce flows to one where we delegated
that thought by law to the executive,
in a great more detail. That, of course,

(Mr.
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is what we did with fast track. That
was the 1960s and the 1970s.

Through that period of the 1970s and
the 1980s and the 1990s, the world
changed a great deal—really all for our
betterment in the broad sense. As
economies changed and we invested in
world economies, there is no question
that the economic engine of the United
States drove the world and took a lot
of poor countries and made them more
prosperous. Part of it was because we
allowed access to our markets while at
the same time we promoted their mar-
kets and invested in their countries.
All of that is true, and it will be every
bit as true tomorrow and a decade or
two from now as it was then. I don’t
disagree with that.

What I am suggesting is in the year
2002, as we once again search for a way
to promote trade, we take a nearly 40-
year-old model and say it works, it fits,
it is the right thing to do again. Is it
the right thing for us to—almost in an
exclusive way—delegate full authority
to the executive branch in an area that
is constitutionally ours? I believe it is.
I believe it is with certain conditions
that are very limited and very direct. I
don’t believe they change the dynamics
of a relationship and ultimately a ne-
gotiation.

It is very difficult to blend a par-
liamentary government’s negotiators
and what they understand their role is
with that of a constitutional Republic.
I know; I have been there. I have seen
the frustration of the European parlia-
mentarian who cannot understand why
the President’s men or women cannot
speak for the United States and cut a
deal and confirm it and that is the way
it will be if the President signs off on
it.

The reason they can’t is because of
us and because of a little item we call
the Constitution. While we have dele-
gated that authority by law, we have
also said it has to come back here on
an up-or-down vote.

What Senator DAYTON and I do is go
a slight step further and say that in
those areas that are fixed by law, law
that we created, you have to come
back to us. And not under this sweep-
ing environment and nostalgia and eu-
phoria of a trade package that is going
to spin the world into greater econo-
mies are we going to pick apart an
agreement. What we are saying is sim-
ply this. We are saying that you, Mr.
President, and your team must come
back as advocates and sales men and
women. As you sell the whole package,
you have to sell a few of the parts.

I hope, ultimately, when we see a
conference report, it has a 90-day noti-
fication in it that sets the Congress to
task in the sense that it notifies it that
they will be making some change in
current law and we are preparing our-
selves, we are looking at it, we are
making decisions, and the President’s
men and women are here on the Hill
advocating and saying: It is a quid pro
quo: For a reduction here, we get this
here; for a reduction in our subsidies in
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agriculture, the Europeans are going to
reduce their subsidies, they are going
to take away some of their hidden bar-
riers, and we are going to have greater
access to markets.

I think that would sell here in the
Senate. I think it would work. I think
you could find 50 plus 1 who would sup-
port that.

But you have to sell it. We have dele-
gated the authority of negotiation, but
we have not delegated the authority
and the conditions of final passage.
That alone is ours under the Constitu-
tion. That is why this is an important
debate and, while it may change the
character from the historic perspective
of fast track, I do not believe it neu-
ters, I do not believe it nullifies, I do
not believe it causes our negotiators
more encumbrance as they sit down at
the table.

That is because right upfront the
terms are understood. It does not deny
them the right to negotiate anything.
Everything is on the table. What it
does say to the executive branch of
Government is: Come home and sell
your product. Come home and convince
Congress you have done the right thing
and here are all the tradeoffs and the
alternatives. Because on the whole
Congress agrees with the Senator from
Texas: Trade for the whole of our econ-
omy and for job creation is very impor-
tant.

Earlier in the day when I was debat-
ing the initial Dayton-Craig amend-
ment as offered, I talked about Idaho’s
economy. We have to have trade. I
know we have to have trade. I am
going to work to get trade. But I want
to tell the Senator from Texas that a
good number of years ago a young man
from Texas came to Idaho. He had been
from Idaho originally but was working
in Texas at a company called Texas In-
struments, a little old high-tech com-
pany that became a big old powerful,
important, and valuable high-tech
company. He came home to Idaho, and
he convinced a group of investors to go
with him and his brother because they
had a better idea about how to build
memory chips.

They got a group of investors to-
gether, and they built a fab, and they
started producing memory chips—Ilate
1980s, early 1990s. They were doing a
great job building a DRAM memory
chip, selling it to the world, and then
all of a sudden came the Japanese ag-
gressively into the market, deciding
they wanted the market, they were
going to control the market. They had
built great fab—or fabrication capac-
ity—and they were dumping in our
markets. And down went that little
company in Idaho.

They came to me and others from
Idaho. We went to a President—George
Bush—and said: President Bush, if you
do not help us, this little company is
going to be destroyed and we are going
to lose all of our memory chip capacity
in this country. There were futurists
saying this was the loss of the new in-
telligentsia, of the U.S. economy, and
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if we lost this and gave it away to the
Japanese, we would never have this
new economy.

The then-President Bush stepped in
and said: You are right, and he stuck
an antidumping clause against the Jap-
anese—backed them off. At that little
fledgling company in Idaho, the lights
went back on, they began to produce
chips again. Now they are an organiza-
tion known as Micron. They employ
30,000-plus people. They produce 40 per-
cent of the memory chips of the world.
They are Idaho’s major employer. And
they are in other States. They just
bought a fab in Virginia.

But for a moment in time, the Presi-
dent of the United States used anti-
dumping provisions and stopped the
Japanese and, in part, shifted the
world. From that moment through the
decade of the 1990s, until today, this
country has led in the area of new
technologies. It truly was the economy
of the 1990s, in part—a small part but
an important part—because we helped
shape a marketplace and we disallowed
government-sponsored, government-
supported manufacturers in other
countries from dumping in the world
market and, most importantly, in our
market.

That is why these tools are impor-
tant. If they are negotiated away, then
it is phenomenally important for this
Congress to speak to it. Nowhere do we
say they cannot be brought to the
table. Nowhere does the Dayton-Craig
amendment say they cannot be nego-
tiated. It simply says to the nego-
tiators, our negotiators: You have a job
to do. You have a very important job
to do, and that is to sell it. And the
same logic that sells the whole trade
package, 50-plus-1 votes here in this
body, blocks a point of order on any
changes in trade law. That seems to be
reasonable. That seems to be common
sense.

We can go through all the provisions,
and the Senator from Texas did that
and expanded on them and talked
about intellectual property and copy-
rights.

People come to the United States for
the purpose of inventing so they can
own a piece of their invention and prof-
it by it. That is why we have had copy-
right law. That is why we have led the
world and why we lead the world today
in inventions, in new technologies,
largely because those who create—
those who create through thinking,
and that materializes in the form of a
useable object in the market, in the
laboratory, in the manufacturing
unit—can profit by that for a period of
time. We protect them.

Yes, we will negotiate those items.
But what we will not do is negotiate
ours away. We are going to try to make
the world a transparent place.

I am amazed that as the world shift-
ed from tariff to antidumping, counter-
vailing kinds of trade remedy laws, as
is being argued here today, we would
want to back ours off. I understand
trading. I understand quid pro quo: You
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do this and we will do this. But what
you do must be transparent, what you
do must be enforceable, because what
we do as a representative republic, by
the very character of our country and
the character of our laws, is open. It is
done in the public eye. It is done in the
arena of the international trade de-
bates.

At the Commission downtown—I
have been there to testify; so has the
Presiding Officer—we have talked
about trade issues. We have talked
about agricultural policy. We have ar-
gued before the Commissioners to
make sure that the findings are correct
and they are right. We have been there
on Canadian-related issues.

The only reason we are allowed to go
is that we have the law so that ulti-
mately, if wrongdoing is found, if
dumping is found, there is a remedy.
That remedy usually allows us to cause
the other country to comply, to come
into balance with us. That is what is
important here, isn’t it? That is what
helps our farmers. It doesn’t protect
them, it helps them. It allows competi-
tion in a fair market. It doesn’t protect
and isolate our manufacturing jobs. It
balances it. We hope it makes them
competitive.

We had a vote just a few moments
ago, and 60 Senators at least disagreed
with the motion to table the Dayton-
Craig amendment. Here is probably the
reason. Let me read this for the record,
and then I will step down because oth-
ers are here to debate.

During the Doha Round of the WTO
in Qatar last year, we know our trade
ambassador largely believed he was
forced to put on the table, as a nego-
tiable item, our trade remedy provi-
sions. We in the Senate were concerned
about that. On May 7 of last year, here
is what we said:

Dear Mr. President:

We are writing to state our strong opposi-
tion to any international trade agreement
that would weaken U.S. trade laws.

Key U.S. trade laws, including anti-
dumping law, countervailing duty law, Sec-
tion 201, and Section 301, are a critical ele-
ment of U.S. trade policy. A wide range of
agricultural and industrial sectors has suc-
cessfully employed these statutes to address
trade problems. Unfortunately, experience
suggests that many other industries are like-
ly to have occasion to rely upon them in fu-
ture years.

Why? Because of a changing, grow-
ing, maturing world economy there
will be competitors out there. Let’s
make sure they are fair.

Each of these laws is fully consistent with
U.S. obligations under the World Trade Orga-
nization and other trade agreements.

Let me repeat: Each of these laws is
consistent with U.S. obligations under
the World Trade Organization and
other trade agreements.

Moreover, these laws actually promote free
trade by countering practices that both dis-
tort trade and are condemned by inter-
national trading rules.

U.S. trade laws provide American workers
and industries the guarantee that, if the
United States pursues trade liberalization, it
will also protect them against unfair foreign
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trade practices and allow time for them to
address serious import surges. They are part
of a political bargain struck with Congress
and the American people under which the
United States has pursued market opening
trade agreements in the past.

Congress has made clear its position on
this matter. In draft fast track legislation
considered in 1997, both Houses of Congress
have included strong provisions directing
trade negotiators not to weaken U.S. trade
laws.

Some of those provisions are in the
current document here on the floor to
which we are offering an amendment.

Congress has restated this position in reso-
lutions, letters, and through other means.

Unfortunately, some of our trading part-
ners, many of whom maintain serious unfair
trade practices, continue to seek to weaken
these laws. This may simply be posturing by
those who oppose future market opening,
but—whatever the motive—the United
States should no longer use its trade laws as
bargaining chips in trade negotiations nor
agree to any provisions that weaken or un-
dermines U.S. trade laws.

We look forward to your response.

Sincerely—

And it is signed by 62 Members of the
Congress, Democrat and Republican
alike.

What we are offering today in the
Dayton-Craig amendment is fully con-
sistent with the letter we sent to the
President last May 7. The vote we had
an hour or so ago to table the Dayton-
Craig amendment is almost to the vote
similar to this letter. In other words, I
do not believe the Senate has changed
its mind. I think the President has a
very clear message.

But what is most important is not
our President. We want him to nego-
tiate. We want him to put the items on
the table. We want him to engage the
world. We want to trade. We want our
producers to produce for a world mar-
ket. What we do not want is an agree-
ment struck that is impossible to take.
What we do want is for the rest of the
world to know that we will, in some
ways, protect and provide for the
American, the U.S. economy in a way
that allows us to prosper while allow-
ing other countries entry into our
economy, and we hope they will allow
us into theirs, and in fair, balanced,
and equitable processes.

That is what is at issue. I believe
that is the essence of the debate. Ideal-
ism has its place. Academic arguments
are critically important. But today we
talk about the practical application of
the law and our constitutional respon-
sibility, and the impact it has on my
farmers and my ranchers and my work-
ing men and women, who, like me, be-
lieve they have to trade in a world
market to stay economically alive.

I yield the floor.

Mr. DAYTON. Will the Senator yield
for a brief question?

Mr. CRAIG. Yes, I am happy to yield.

Mr. DAYTON. The Senator raised an
excellent point which I had not
thought of until the Senator made the
point: 62 Senators signed that letter.
Sixty-one Senators voted today in sup-
port of the Craig-Dayton amendment.
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And the one Senator who was nec-
essarily absent was a cosponsor of that
amendment.

So does the Senator believe, then,
this sends a message when 62 Senators
sign a letter that they mean what they
say?

Mr. CRAIG. I thank the Senator from
Minnesota. The point is well taken.

I yield the floor.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I ask my
friend from North Dakota to yield to
me without losing his right to the
floor.

Mr. DORGAN. Mr. President, I yield
to the Senator from Nevada without
losing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Nevada.

Mr. REID. Mr. President, I very
much appreciate my friend for yield-
ing.

What I want to say is that we have
an amendment now before the Senate.
I believe we should act on this matter.
I have told my friend, the Senator from
Iowa, we are not going to do anything
as long as he is on the floor. But I
would say, through him to my friend
from Texas, my dear friend, Senator
GRAMM, that if he wants to filibuster
this amendment, he is going to have to
have a real filibuster. He is not going
to be able to come and go from the
floor because we have to move on.

I know his heart is in the right place,
“his heart” meaning Senator GRAMM’S
heart is in the right place. But we have
had a vote this morning that shows 61
Senators are in favor of this amend-
ment. It would seem to me we should
move on this amendment and go on to
something else.

I spoke to the Senator from North
Dakota earlier today. He has at least
four or five very substantive amend-
ments. I think we should get on to
those. I have spoken to other Senators
who have amendments. I know there
are approximately 10 amendments from
the other side. And it is being held up.

I repeat, if the Senator from Texas
wants to conduct a filibuster, he is
going to have to conduct a real, honest
filibuster, not just tell us he is going to
talk a lot on this. If I did not have the
relationship I have with my friend
from Iowa—and I hope we can work
something out—we would have moved
the question when the Senator—not
this Senator was off the floor but when
the Senator from Texas was off the
floor.

So I hope we can move forward.
There are a number of people who are
not real anxious to move this legisla-
tion at all. And my friend from Texas,
who claims he is in favor of it, is work-
ing into the hands of those who do not
want to move the legislation. It is kind
of a unique twist of logic, as far as I am
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concerned. I know my friend from
Texas is very logical. He has the mind
of an academic. And I understand that.
But being very base about all this,
there are certain parliamentary rules
in the Senate, and we are going to
stick to them. We are not going to
have a gentleman’s filibuster. It is
going to be a real filibuster or no fili-
buster.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
Senator from Nevada makes an inter-
esting point about the difficulty of get-
ting a vote even on amendments that
have wide support.

Nearly a week and a half ago I of-
fered my amendment dealing with
chapter 11 of NAFTA, to deal with the
issue of secret multinational tribunals
that consider trade bases behind closed
doors. This was an amendment that
was bipartisan, and had wide support. I
offered my amendment, and there was
a tabling motion. We had 67 Members
of the Senate vote against tabling, and
then we could not get the amendment
adopted. A number of days elapsed
where we just could not get the amend-
ment adopted.

It appears the same thing is hap-
pening here. The same Member of the
Senate is doing it. He certainly has a
right to do that, but as the Senator
from Nevada says, if somebody wants
to filibuster this, then let him come to
the floor and bring a pitcher of water,
get some comfortable shoes on, and
stand here for a few hours.

But what I hope we will do is adopt
the Dayton-Craig amendment. It is
quite clear, from the evidence of the
vote on tabling a while ago, that this
amendment will pass by a very signifi-
cant margin. And the sooner the bet-
ter.

I tell you, I listened, at great length,
to my friend from Texas. I must say
that I actually taught economics in
college for a couple years, but I was
able to overcome that experience and
go on to lead a different life.

The issue that is before us is not
about economic theory. It is about the
reality of trade relationships we have
with other countries—and what real
remedies we have to address that un-
fair trade.

I am sure there are people listening
to this debate or watching this debate,
and they think this all sounds like a
foreign language: CVD, antidumping,
301, 201, chapter 11.

But trade issues can and should be
discussed in terms of how they impact
real people. This debate is about real
people in our country that decide to
form a company, to produce a product
and market it, and then have to con-
tend with foreign competition. I have
no problem with fair competition—I
welcome it. But when our producers’
competitors overseas are exploiting the
labor of a 12-year-old for 12 cents an
hour locked in a garage 12 hours a day,
is that fair competition?

Take a person who works in a manu-
facturing plant and has worked there
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22 years, is an honest employee, has
committed his or her life to that em-
ployer, only to discover that next
month the identical product is coming
in from Bangladesh or Sri Lanka or In-
donesia, produced by children working
12 hours a day or 14 hours a day, get-
ting just cents per hour. Fair competi-
tion?

American workers are told that they
cannot compete. You, Mr. and Mrs.
America, can’t compete because work-
ing in this factory we have 12-year-olds
who will work for less money than you
will. They live in countries where it is
all right to work them 12 hours a day
and pay them $2 at the end of a day.
That is not fair competition.

The issue is, what are the remedies?
What can we do about that? Should we
be able to do something about it?
Should our trade laws allow our com-
panies and our workers to do some-
thing about trade that they think is
fundamentally unfair?

The answer clearly ought to be yes. If
the answer is not yes, then just forget
about the past 100 years of history
dealing with labor and other issues.

There are people who died on the
streets in America some three-quarters
of a century ago, during the struggle of
American labor to get the right to or-
ganize and form labor unions. There
are people who risked their lives in this
country because they demanded that
we have a safe workplace. There are
people who risked their jobs and their
lives fighting for the issue of child
labor laws so we could take kids out of
the coal mines.

The fact is, we worked on all of these
issues for a long time. Over a century
this country had to digest these issues.
Should we have a requirement for a
safe workplace? Should we have child
labor laws so people aren’t putting 8
and 10 and 12-year-olds down in the
mines? Should we have a requirement
of a minimum wage? Should we have
the right to organize as workers? The
answer to all of those issues has been
yes. But it was never an easy yes. It
took this country decades to get
through those discussions and debates.
As I said, there were some people who
died on the streets during the violence
that ensued over those debates.

A century later we have some who
say, let’s just get a big old pole and
pole vault over all those issues and act
as if they don’t exist. Because you can
start a company and you don’t have to
worry about that. You don’t have to
worry about whether you hire Kkids.
Just go to another country and hire
kids. You don’t have to worry about
paying a decent wage. You can go
somewhere else and pay them 24 cents
an hour to put together canvas bags so
they can be shipped to Fargo or Los
Angeles or Pittsburgh. You don’t have
to worry about dumping chemicals and
pollutants into the streams and the
air. Just move your factory somewhere
else where they don’t have environ-
mental laws, laws that protect the
drinking water and the air. You can
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just pole vault over all of that and de-
cide to move all these jobs somewhere.

The person who is working in that
factory and has been there 22 years
says: Wait a second. What has hap-
pened to my job?

That person is told: Your job is gone,
my friend. Your job is somewhere else
because you were too expensive. There
are kids who will work for less money
in another country. They will work all
the overtime hours they are told to
work, and they have no recourse.

I happen to believe that expanded
trade and fair trade is good for this
country. I think it enhances this coun-
try. It increases the opportunity for a
better economy. But I don’t think we
can talk about fair trade without ad-
dressing the issues I am describing.

We have a lot of people in our coun-
try who work hard all day, every day.
To be told that somehow they can’t
compete because someone else can
produce that product at a fraction of
the price because they don’t have to
follow any rules, anyplace, anytime,
that is not fair trade.

What we have is a situation where
globalization is here. No one is at-
tempting to turn back globalization. It
is a fact of life today in the world. This
is a globalized economy. The question
isn’t whether globalization. The ques-
tion is what are the rules for
globalization. What are the rules for
the global economy?

There is an admission price to this
marketplace, and that is fair trade.
That is part of what we are trying to
define with respect to the rules of the
global economy.

My colleagues, Senators DAYTON and
CRAIG, have offered an amendment. It
is a fairly straightforward amendment.
It says that if and when the next trade
agreement is negotiated under fast
track rules and brought back to the
Congress, we ought to have the right to
have a separate vote on any provision
that diminishes the protections we now
have to take action against those who
engage in unfair trade practices
against our businesses and against our
workers.

If they do anything behind a closed
door in some foreign land where they
negotiate a trade agreement to dimin-
ish our protection to take action
against unfair trade, we reserve the
right to have a separate vote on it.

Let me show you what Mr. Zoellick
said in Doha, Qatar. I wonder how
many of the Members of the Senate
could point to Doha on a world map. I
will tell you why this ministerial meet-
ing was held in Doha: Because they
couldn’t hold it anyplace else. You
have to find a place that is very hard
to find and has very few hotel rooms in
order to avoid the people who will dem-
onstrate against these trade agree-
ments these days. So they picked

Doha, Qatar.
Last November at the ministerial
meeting, Trade Representative

Zoellick agreed that U.S. antidumping
laws could be discussed as a new trade
round gets underway.
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Why is this important? Well, we have
laws that say to other countries and
other producers, you can’t dump your
products into this country. You can’t,
for example, produce a product that
costs you $100 to produce and dump it
in the American marketplace for $50
apiece to undercut the American pro-
ducer.

My colleague from Texas said: Gee,
that is a good thing, isn’t it, that they
are going to send a $100 product over
here and sell it for $50.

Well, I guess it is a good thing if you
don’t lose your job as a result of it. I
don’t know of one Senator or one Mem-
ber of the House who has ever lost a job
because of a bad trade agreement. Just
name one, just one man or woman serv-
ing in the Senate or House who has
ever lost their job because of a bad
trade agreement. It is just folks out
there who work all day in factories
being closed because of bad trade
agreements who lose their jobs.

That is not theory. Those are broken
dreams. Somebody coming home from
work having to say: Honey, they told
me I have lost my job today because I
can’t compete. I can’t compete with 50
cents an hour wages, working 12-hour
days in a factory where they don’t have
to worry about pollution. That is what
antidumping laws try to remedy.

What Senators DAYTON and CRAIG say
with this amendment is very simple: If
you want to negotiate an agreement,
Mr. Trade Ambassador, that negotiates
away our antidumping laws, then Con-
gress has a right to have a separate
vote on that provision pertaining to
our trade laws. Because this Congress
is not any longer going to allow you to
dilute or delete the protections and
remedies which we have to deal with
unfair trade.

I have spoken at length in this Cham-
ber about my concern about our trade
policy. We have a trade deficit that is
growing and growing and no one cares
a whit about it: Over $400 billion a
year. Every single day we add over $1
billion to our trade deficit and our cur-
rent accounts balance.

We used to have debates about defi-
cits in this Chamber, about fiscal pol-
icy deficits when the budget deficit was
$290 billion and going in the wrong di-
rection. We would have debates, we
would have people doing handstands
and cartwheels about how awful it was.
Not a word about the trade deficit.

One can make the case in theory that
the budget deficit is a deficit we owe to
ourselves. One cannot make that case
about the trade deficit. The trade def-
icit is going to be paid for by a lower
standard of living in America’s future,
and over $1 billion a day every single
day we are adding to the merchandise
trade deficit.

This trade policy of ours is not work-
ing. We cannot load ourselves up with
debt and choke on this trade debt and
say: Boy, this is a good thing; this is
really working well.

I have been very critical of our trade
ambassadors, Republicans and Demo-
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crats, for not having the backbone to
take action when we see unfair trade.
We now have remedies that are not
used. Even when they use remedies, I
always scratch my head and think:
What a strange approach.

We have a little dispute with Europe.
The dispute is with respect to beef pro-
duced with hormones that are banned
in Europe. We went to the WTO, and
the WTO ruled in our favor. But Europe
said: Fly a kite. Europe would not com-
ply with the WTO requirement, and so
we took action against Europe.

Mr. President, do you know what we
did to Europe? Our negotiators said:
We are imposing sanctions on imports
of truffles, Roquefort cheese, and goose
liver. That will sure strike fear in the
hearts of competitors. Those engaged
in unfair trade ought to know from
here on forward, America takes tough
action to deal with goose liver imports.

My point is, our country does not
stand up for its economic interest in
international trade very often, and to
weaken the remedies that already
exist—they did that under the United
States-Canada agreement and under
NAFTA. Section 22 used to be helpful
to us. Not anymore. Section 301 is
weakened and diminished as an area of
trade protection.

It is interesting, I pointed out the
antidumping laws we now have are on
the trading block. Our allies who want
to get rid of these antidumping laws in
our country will negotiate them away,
if they can. And by the way, they will
do that in secret because the American
public and Congress will not be there
when it is done. It will be done, in most
cases, in a foreign land behind a closed
door. They will bring it back here and
say: you have one vote on it, yes or no,
and it deals with a broad range of
issues and you cannot get at the anti-
dumping provision we traded away be-
cause you just get a yes or no on the
entire product. That is why Senators
DAYTON and CRAIG say this is not the
right thing to do.

I was interested to hear, this morn-
ing, one of my colleagues talk about all
of the trade problems we have, as if to
suggest we should blame ourselves for
the problems. We have trouble getting
high-fructose corn syrup into Mexico.
So that is our problem? I do not think
so. That is Mexico’s fault. Grain com-
ing in from Canada by the Canadian
Wheat Board unfairly subsidized, that
is our problem? Not where I sit it is
not. That is Canada’s unfair trading
practice. I could go on and list a dozen
more. Seventy percent tariff on wheat
flour into Europe, is that fair? I do not
think so.

I cannot even begin to talk about our
trade problems with China. And it’s
not just unfair trade, it’s also about
badly negotiated trade agreements.

A year and a half ago, we negotiated
a bilateral agreement with China. The
United States agreed that after a long
phase-in with respect to automobiles,
any Chinese cars that are sent to the
United States will be subject to a 2.5-
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percent tariff on them. Any U.S. cars
that are sent to China will be subject
to a 25-percent tariff.

So we have a 2.5-percent tariff on the
Chinese cars coming into our market,
but the Chinese can impose a tariff
that is 10 times higher on U.S. cars
into China. You ask: How did that hap-
pen? Because our negotiators nego-
tiated away the store. It is the same
squishy-headed nonsense our nego-
tiators do every time they negotiate.

Will Rogers once said—I have told
my colleagues this many times—the
United States of America has never
lost a war and never won a conference.
He surely must have been thinking of
our trade negotiators. They seem to
manage to lose within a week or two of
leaving our shores.

Whenever 1 talk about trade, some-
one will call my office and say: you are
a protectionist. I am not. If protec-
tionism means standing up for Amer-
ica’s economic interest, then count me
in, sign me up, that is what I want to
do but I am not asking for anything
special for anybody. I want all our peo-
ple to have to compete—farmers, busi-
nesses, and others. But I want the com-
petition to be fair, and if the competi-
tion is not fair, then I want the rem-
edies available to address that unfair-
ness. Those remedies have been weak-
ened dramatically, and they will be
weakened further, mark my words, in
the next set of negotiations.

This amendment is not in any way,
as some have said, a killer amendment.
That is not what this amendment is
about. If my colleagues want to stand
up for American jobs and demand fair
trade and demand the remedies that
will get you to fair trade, then it seems
to me they have an obligation to sup-
port this amendment.

I was pleased with the last tabling
vote because it showed an over-
whelming number of Members of the
Senate understand this issue and are
no longer going to sit quietly by and
say: You go ahead and negotiate. Get
on an airplane, go someplace, roll up
your shirt sleeves, and negotiate.
Whatever you come back with, that is
fine, we will handcuff ourselves. You
can negotiate away our antidumping
laws; you can trade away our remedies;
and we will agree to handcuff ourselves
and not have a vote on it.

I believe the Senate is finally saying
to those who will listen: We are not
willing to do that.

I did not support providing fast-track
trade authority to President Clinton,
and I do not support giving it to Presi-
dent Bush. I say to this administra-
tion, as I said to the past administra-
tion: Negotiate agreements and you
will do so with my best wishes. And I
hope you will negotiate good agree-
ments for our country, agreements
that stand up for our economic inter-
est, and agreements that demand that
the rules for that competition be fair.
Then come back, and when you see un-
fair trade, be willing to stand up, have
the guts to stand up for this country’s
interest.
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The reason there is so much anger
about trade these days—we see it in
the streets during these ministerials,
and we hear it in the debates—is be-
cause we are so anxious to negotiate
the next agreement and so unwilling to
enforce the last agreement.

We have done so many agreements
with Japan that nobody can even find
the agreements. USTR cannot find all
the agreements the United States has
with Japan, let alone enforce them. We
have something like eight to nine peo-
ple in the Department of Commerce en-
forcing our trade agreements with re-
spect to China. The same is true with
respect to Japan, eight or nine people.
Why? Because this country is not seri-
ous about enforcing trade laws. This
country is serious only about negoti-
ating the next agreement and not car-
ing how many people lose their jobs be-
cause of unfair trade that results from
that agreement.

My beef with trade is that, A, we ne-
gotiate bad agreements and, B, we con-
sistently fail and in most cases refuse
to enforce the agreements we do nego-
tiate.

I will conclude by saying this: We
have, for the 50 or so years following
the Second World War, largely dealt
with trade as a matter of foreign pol-
icy. For the first 25 years after the Sec-
ond World War, it was not a problem
dealing with trade as foreign policy.
This country could tie one hand behind
its back and beat anybody at any time
in almost anything in international
trade. So our concessions in trade to
almost every country were concessions
that reflected the struggle that econ-
omy was having and our ability to help
them in that struggle.

The second 25 years after the Second
World War, our competitors became
shrewd, tough international nego-
tiators. Our trade policy must change
to be a trade policy that demands the
rules of fair competition, and is no
longer about foreign policy.

There is one issue in recent days that
demonstrates that trade is still, in
many cases, foreign policy, and that is
with Cuba. Cuba is a communist coun-
try, no question about that. So is
China. So is Vietnam. We have people
traveling back and forth to China and
Vietnam. We trade with China and
Vietnam, but we have a 40-year failed
embargo with Cuba. Until I and a cou-
ple of others from this Chamber fought
to get food shipped to Cuba, we could
not even ship food to Cuba. Cuba could
not buy food from us. That did not hurt
Castro. He never missed a meal. It hurt
poor, sick, and hungry people. That has
finally changed, except we have some
people in the State Department who
still do not want to ship food to Cuba,
and they are trying to impede in every
possible way American food from being
sold in the country of Cuba. So once
again, trade policy is not trade policy,
it is foreign policy.

I think it would be smart if we could
get some of the folks in the State De-
partment to stop meddling in trade
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policy. They should start worrying a
little more about terrorists with bombs
and a little less about Cubans who
want to buy beans in this country.

I have taken a long, meandering road
to get to the point, but it is thera-
peutic to talk about these trade issues
from time to time. The Dayton-Craig
amendment is a very simple, straight-
forward amendment that this Senate
ought to enact and ought to do so soon.
We have now been on this amendment
a good many hours. These are people
who apparently support fast track but
do not support the Senate imposing its
will with a popular vote, as was the
case on a motion to table the Dayton-
Craig amendment. I hope that we can
get past this and put our trade ambas-
sador and our trading partners on no-
tice, that we will not trade our rem-
edies that exist against unfair trade.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

AMENDMENT NO. 3411 TO AMENDMENT NO. 3401

Mr. KENNEDY. Mr. President, one of
the greatest public health challenges
we are facing in the world today is the
pandemic of AIDS in Africa, increas-
ingly in India and the subcontinent,
spreading as well into China, and also
the Soviet Union. It is most dramati-
cally expressed in the neediest and the
poorest countries of the world.

I think Africa has been on the minds
of many of us in the Senate about how
we were going to respond and how we
were really going to provide inter-
national leadership. The United States
has been a country that has developed
a variety of different medications over
the period of recent years, as well as
treatment for a wide variety of dif-
ferent kinds of AIDS cases, particu-
larly in the area of pediatric AIDS and
other types of challenges that have af-
fected those with HIV. We are now in-
volved in responding to the real chal-
lenge of Kofi Annan and the world com-
munity in providing world leadership,
in providing funding, and being rep-
licated by other countries. We still
have a long way to go, but I think
many of us who have watched this de-
velop in terms of the breadth of the
support from our Members have been
impressed that we are finally beginning
to measure up, although I think we do
have a long way to go.

Having said that, one of the great
challenges that these countries have is
acquiring the various kinds of prescrip-
tion drugs they need. One of the issues
that will be presented, should this leg-
islation be passed and signed into law,
still will be what is the availability of
some of these generic drugs, which
might provide a lifesaving cir-
cumstance to millions of people around
the world if they are able to be pro-
duced, in these countries that do not
have the resources to buy the brand
name drugs.

The question has been whether these
countries that are facing this kind of
extraordinary crisis would be able to
issue what is called a compulsory li-
cense that would permit them to buy
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generic drugs that are being either pro-
duced or can be produced in their own
country or in another country, and
that has been very much an issue. This
amendment, which I would offer myself
with a number of our colleagues, would
make it very clear that if the country
itself issued what is called a compul-
sory license, based upon the critical
need and public health disaster they
are facing, it could not be considered to
be in violation of the trade laws, and
they would be able to either develop
that capability within the country or,
for example, if we were talking about
Botswana, which has a high incidence
of HIV and AIDS, be able to make con-
tracts with other countries and pur-
chase a generic, which they would be
interested in doing, as I understand,
with Brazil or other nations.

It is perhaps, in many respects, one
of the most important clarifications in
terms of the health care crisis of HIV
and of AIDS. This provision will make
a very substantial difference. The
cloudiness that currently surrounds
this issue will be eliminated with this
amendment. The amendment is very
simple. It ensures those countries hit
hardest by the AIDS crisis and other
public health emergencies will have ac-
cess to the affordable medicines to ad-
dress these crises. It does this by ex-
pressing support for the Doha declara-
tion on TRIPS and the public health as
adopted by the World Trade Organiza-
tion last November.

The Doha declaration was supported
by Ambassador Zoellick, the pharma-
ceutical industry, and thousands of
public health advocates and religious
leaders. It is one of the most important
global health issues we face today, and
I am pleased we could address it in a
bipartisan manner.

I will submit a more complete state-
ment for the RECORD, but I acknowl-
edge and thank the chairman, Senator
BAuUcUS, and Senator GRASSLEY and
their staffs for their willingness to con-
sider this amendment.

I am not going to ask that the cur-
rent amendment be temporarily set
aside, but I had the opportunity to talk
with the chairman earlier—the ranking
member was not present—with his
staff, and so at an appropriate time—
and I will leave it up to the managers
to work out what is the appropriate
time—I hope this amendment might be
considered favorably.

As I say, this is a matter of enormous
importance and incredible con-
sequence. It really will result in the
savings of hundreds of thousands of
lives. It needs to be clarified in an im-
portant way. I welcome the strong bi-
partisan support of my colleagues who
are supportive of this proposal on both
sides of the aisle. It will be enormously
welcomed by the neediest countries in
the world.

AMENDMENT NO. 3408

Mr. WELLSTONE. Mr. President, I
rise to support this important amend-
ment. This amendment will help pre-
serve our trade laws by allowing Con-
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gress to exclude trade remedy provi-
sions from any agreement receiving
fast track consideration. This is ex-
tremely important at a time when our
trade laws are under attack at the
WTO.

Here’s how it would work: Should
Congress receive a trade agreement
containing a provision changing cur-
rent U.S. trade remedy law, the provi-
sion would be subject to a point of
order. After hearing the administra-
tion’s concerns about minority ob-
structionism, Senators DAYTON and
CRAIG changed this amendment so that
the point of order is now subject to a
simple majority vote. Yet, still the ad-
ministration opposes this amendment.
It opposes the legislature of the United
States having a simple up or down vote
on a provision of a trade agreement
that changes existing law that this
body made. In fact, the Secretary of
Commerce, the Secretary of Agri-
culture, and the USTR have said they
would strongly recommend to the
President that he veto this bill if the
Dayton-Craig amendment passes.

This amendment is entirely appro-
priate. Given many of the trade agree-
ments we have seen, at a minimum,
this body should ensure we retain our
authority and obligation to fully delib-
erate and debate and proposed changes
to U.S. trade remedy law. The amend-
ment would provide a critical channel
through which Senators could act to
prevent such undesirable agreements
as the one made—in spite of our strong
and vocal opposition—at the latest
WTO negotiations in Doha: In May
2001, 62 Senators sent a letter to the
President specifically opposing any
weakening of trade remedy laws in
international negotiations; in a subse-
quent Hill appearance USTR Zoellick
made a public commitment to Senator
ROCKEFELLER that the administration
would not permit this to happen.

At Doha however, other WT'O mem-
ber countries demanded U.S. trade
remedy laws be put on the table as a
condition of beginning the new round.
So, despite the word of the Administra-
tion that this would happen—it did.
The administration broke its word to
us and our trade remedy laws are on
the table. With this amendment, we
will send a strong message directly to
other WTO countries and the adminis-
tration that the U.S. Senate will not
tolerate any weakening of these crit-
ical laws.

Oddly enough, while the administra-
tion continues to allow our trading
partners to rewriter U.S. trade remedy
laws, China refuses to even discuss
theirs. Accordingly to last Friday’s In-
side U.S. Trade:

China over the past week continued to re-
sist efforts aimed at reaching agreement on
timelines and procedures for information it
must provide to the World Trade Organiza-
tion committees in charge of reviews of its
trade remedy laws that were set up as a con-
dition of China’s entry to the WTO. China
charged this week that these proposed proce-
dures go beyond the obligations of its acces-
sion commitments . . . Specifically, China,
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argues it is not obligated to discuss specific
procedures for the reviews of its anti-
dumping, subsidies and safeguards mecha-
nisms.

There is absolutely no reason for us
to allow the safeguards provided by our
trade laws to be undermined by the
concerted efforts other countries in
multilateral negotiations. All of our
trade remedy laws—from the anti-
dumping and countervailing duties to
the Trade Act’s section 201 and 301—are
entirely consistent with WTO prin-
ciples and help protect U.S. workers
and producers from unfair trade prac-
tices.

At a press conference last week,
USTR Zoellick said this amendment
would prevent the U.S. from negoti-
ating on trade remedies, and because
this issue is a priority for U.S. trading
partners, the amendment would lead
these countries to refuse to negotiate
at all. This statement should make it
clear to all that not only does this ad-
ministration believe certain countries
are willing to trade with us only if
they are able to weaken or undermine
our trade remedy laws; but that it in-
tends to accommodate them. By per-
mitting a point of order against any
trade agreement Dprovisions that
change our trade laws, this amendment
provides an extra level of protection
for these vitally important safeguards.
These laws have been effectively em-
ployed in a variety of sectors to ad-
dress numerous trade imbalances or to
give domestic producers vital time to
address major import surges.

Our spring wheat farmers in Min-
nesota have been struggling for years
to win effective relief against cheap
imports from Canada. And its not that
Minnesota wheat producers cannot
compete with their Canadian counter-
parts—it is that the Canadian system
is run so very differently from ours
that direct competition simply does
not occur. The Canadian Wheat Board
enjoys monopoly control over their do-
mestic wheat markets. Its ability to
set prices months in advance effec-
tively insulates Canadian wheat farm-
ers from the commercial risks that
Minnesota growers are routinely ex-
posed to, and gives their product a
built-in advantage right here in our
own American market. Unfortunately
our softwood lumber producers have
faced many of the same obstacles in
competing with their Canadian coun-
terparts. Of course we are disappointed
that we were unable to informally re-
solve our differences with our close
friend and ally. But at least we have
meaningful trade remedy laws we can
fall back on. The International Trade
Commission and the Department of
Commerce found earlier this month
that our lumber industry is threatened
with material injury from subsidized
Canadian imports. As a result, counter-
vailing duty and antidumping duties
will be issued on these products.

Another Minnesota industry that has
been immeasurably helped by these
trade remedy laws is that of sugar beet
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production. Together with our hard
working neighbors in North Dakota,
our beet sugar industry is the largest
in the country—an estimated $1 billion
in economic benefits flows from it each
year. Yet without the protection of our
trade remedy laws, this industry could
be in serious jeopardy. Our trading
partners in the EU are one of the larg-
est exporters of beet sugar in the world
yet it is well-known that they have
been heavily subsidizing their produc-
tion. Our industry cannot and should
not be expected to compete with such
heavily subsidized imports. This is why
there are antidumping and counter-
vailing duty orders currently in effect
on imported European beet sugar. As
Minnesota beet sugar producers know
all too well, these orders are entirely
appropriate and very necessary coun-
termeasures to the considerable sub-
sidies that EU producers enjoy.

We cannot expect our producers to be
able to compete with the unreasonably
low prices that subsidies or closed, mo-
nopolistic systems produce. We look
forward to the day when there is a
more level playing field. But until that
day comes, it is vitally important that
we protect and maintain these trade
remedy laws that all too often rep-
resent their only hope for much-needed
relief.

As we have learned over the past dec-
ade, trade liberalization has increased
the opportunities for unscrupulous
countries or industries to manipulate
markets through unfair trade prac-
tices. With major new agreements like
the FTAA on the horizon, it is impera-
tive that we maintain these important
laws so that they can continue to be
used to protect our workers and com-
panies from the risks posed by those
who seek to distort and manipulate the
very markets we are seeking to open to
free and fair competition.

Mr. HATCH. Mr. President, I rise to
oppose the Dayton-Craig amendment.

I have no doubt that the sponsors of
the Dayton-Craig amendment have
nothing but the best intentions. They
believe that they are protecting the in-
terests of the American public by
walling off our Nation’s trade remedy
laws.

Senators DAYTON and CRAIG believe
that the Congress should take a special
look to determine whether a particular
trade agreement undermines our trade
remedy laws. These important protec-
tions include the anti-dumping and
countervailing duty laws.

I understand what my friends, Sen-
ators DAYTON and CRAIG, are attempt-
ing to do with their amendment. But
the trade promotion authority bill be-
fore us today already addresses their
major concern—the weakening of our
domestic trade laws.

The bill before us already gives clear
direction to our U.S. negotiators to
“‘avoid agreements that lessen the ef-
fectiveness of domestic and inter-
national disciplines on unfair trade.”
This includes dumping, subsidies, and
safeguards.
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Under the provisions of the Dayton-
Craig amendment, a minority of this
body could work to defeat future trade
agreements. By raising a point of order
objection, any one Senator could slow
the chance for any future trade agree-
ment and 41 Senators could effectively
kill a global trade agreement signed by
the President, passed by the House and
supported by a majority in the Senate,
for any reason—even one totally unre-
lated to trade laws—as long as the im-
plementing bill contained any change,
no matter how minor, to a U.S. trade
law.

If this amendment were to pass and
become law, the United States’ negoti-
ating position would be severely weak-
ened in any future trade talks. Our
trading partners will view this amend-
ment as a vulnerability—in essence, by
passing this amendment we are out-
lining to our potential trading partners
our greatest negotiating weakness.

If we declare U.S. trade laws off lim-
its, I must ask if this is really the best
way to encourage other countries to
bring their trade laws up to U.S. stand-
ards which, most would agree are the
gold standard that all countries strive
to meet? But sometimes you can’t get
here from there immediately, and you
have to take intermediate steps along
the way.

While I believe that the TUnited
States has enacted and plays by a fair
set of rule with respect to trade rem-
edy laws, we should never send a signal
to our neighbors that our laws cannot
be improved and should not be the sub-
ject for discussion.

I have absolute faith that the Presi-
dent, Secretary Evans, and Ambas-
sador Zoellick would never do anything
to fundamentally undercut our trade
remedy laws.

And what if I am wrong, and the ad-
ministration gave away the store in a
negotiation on our antidumping laws?

The remedy would be simple—the
Congress would not adopt the trade
treaty. The President would quickly
get the message and would learn how
far is too far.

While this would be harsh medicine,
it would be what the doctor ordered.
The Constitution gives the Congress an
active role in the development of inter-
national trade policy. We are not to be
a potted plant or a rubber stamp.

There is good reason to believe that
we will not go down this path absent
the Dayton-Craig amendment.

Let me be clear, as part of granting
fast track authority to the President,
Congress naturally will expect exten-
sive consultation and notification pro-
cedures.

Success in passing TPA will require a
close partnership between the execu-
tive and legislative branches of our
Government. The Constitution grants
Congress the authority to promote
international commerce.

However, the Constitution also gives
the President the responsibility to con-
duct foreign policy. Thus, the very na-
ture of our Constitution requires a
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partnership between the executive and
legislative branches of government in
matters of international trade negotia-
tions. That is what the trade pro-
motion authority bill is all about—a
partnership between the executive and
legislative branches of government to
enable U.S. consumers, workers and
firms to be effectively represented at
the negotiating table.

The current TPA bill already estab-
lishes extraordinary procedures for
congressional consultations and review
of negotiations involving U.S. trade
remedy laws. Under the procedures
outlined in this bill, the President
must give an advance report to the
Senate Finance and House Ways and
Means Committees at least 90 days be-
fore the United States enters into a
trade agreement. This report must out-
line any amendments to U.S. laws on
antidumping, countervailing duties and
safeguards that the President proposes
to include in a trade implementing bill.

After the President notifies Congress
of his trade negotiation intentions, the
chairs and ranking members of the rel-
evant committees then report to their
respective chambers on their own as-
sessments as to the integrity of the
proposed changes to the TPA’s objec-
tives.

The effect of these provisions would
be to assure that the President and the
Congress are on the same page regard-
ing proposals in trade negotiations on
subsidies, dumping, and safeguards.

I might add that one need not look
back very far to prove the resolve of
President Bush’s administration in up-
holding our trade laws. Just this year
the President took action to save the
U.S. steel industry and made a bold
move to slow the unfair import of soft-
wood lumber.

This is not an administration, in my
opinion, that is looking to weaken our
trade laws.

Here is what the administration has
said about the Dayton-Craig amend-
ment:

. . . the amendment derails TPA without
justification. The Bush administration has
demonstrated its commitment to U.S. trade
laws not through talk but through action.
We have been committed not just to pre-
serving U.S. trade laws, but more impor-
tantly, to using them. The administration
initiated an historic Section 201 investiga-
tion that led to the imposition of wide-rang-
ing safeguards for the steel industry. The ad-
ministration’s willingness to enforce vigor-
ously our trade laws, in Canadian lumber
and other cases, sends the clearest signal of
our interest in defending these laws in the
WTO.

This administration takes the trade
protection laws very seriously.

The administration has also warned
us about what may very likely happen
if we adopt this seemingly good-gov-
ernment amendment.

Here is what Secretary Evans, Sec-
retary Veneman, and Ambassador
Zoellick are worried about, if we adopt
this misguided amendment: ‘‘the rest
of the world will determine that the
U.S. Congress has ruled out even dis-
cussion of a major topic. Other coun-
tries will refuse to discuss their own
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sensitive subjects, unraveling the en-
tire trade negotiation to the detriment
of U.S. workers, farmers, and con-
sumers.”’

It seems to me that this is a dynamic
that we ought to worry about.

And I think this could very well ex-
tend to places where it can materially
injure American leadership in high
technology. As Ranking Republican
Member of the Senate Judiciary Com-
mittee, I am particularly concerned
that some nations might remain dere-
lict, or become derelict, in their re-
sponsibilities of implementing the
TRIPS provisions of GATT. These are
the intellectual property provisions re-
lating to international trade.

It is the TRIPS provisions that gov-
ern such valuable intellectual property
as patents and copyrights. We know
that a great deal of American inventive
capacity is tied to the software, infor-
mation technology, entertainment, and
biotechnology industries. We are the
world’s leaders in these vital areas. We
should not encourage or allow other
nations to unilaterally enact their own
Dayton-Craig-type provisions that act
to allow them to delay TRIPS imple-
mentation.

All you have to do is to read the lat-
est USTR report on special 301 with re-
spect to intellectual property to see
the potential scope of the problem.
This lays out which countries need to
do better in meeting their obligations
under TRIPS with respect to intellec-
tual property.

Just so everybody knows, the pri-
ority watch list countries are: Argen-
tina; Brazil; Columbia; the Dominican
Republic; the EU; Egypt; Hungary;
India; Indonesia; Israel; Lebanon; the
Philippines; Russia; Taiwan; and Uru-
guay. In addition to these countries,
Ukraine continues to be listed as a pri-
ority foreign country because it has
been determined by USTR that it has a
particularly poor record in this area.

Dayton-Craig can only send a signal
to these priority watch list countries
that they can try to avoid their intel-
lectual property responsibilities by
saying that they want to take aspects
of their IP laws off the table just like
the United States may do with our
trade remedy laws.

So it is not only the traditional sec-
tors like farming that have a stake in
this but also the most cutting edge in-
dustries that rely on patents and copy-
rights.

Let me say that I am a strong sup-
porter of our trade remedy laws. In
fact, I think I may have irritated a
number of my colleagues on the Fi-
nance Committee and in the full Sen-
ate by helping to lead the charge on
the steel issue this Congress.

It seems like my friend Senator
ROCKEFELLER and I kept bumping into
one another as we testified before the
International Trade Commission in
both the injury and remedy phases of
the steel case.

I am a proponent of trade but I am
against dumping of products into the
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United States. I know what the dump-
ing of steel has done to 1,400 laid-off
steel workers and their families in
Utah.

Frankly, many of my colleagues
might think my actions amounted to
protectionism, but I think that the
facts compelled the ITC and President
Bush to conclude otherwise.

I commend the strong action that
President Bush took in response to the
crisis in the steel industry. The steel
201 case was an example that our trade
remedy laws can work.

I part company with those who take
the well-intentioned, but I think ulti-
mately counter-productive, position
that Congress should essentially get a
second bite of the apple when it comes
to the trade remedy laws.

I have no doubt of the good inten-
tions behind this amendment. But
seems to me that you either believe, or
disbelieve, in the wisdom and integrity
of the fast track process. Either we
have an up or down vote on the whole
package or we don’t. We should not be
picking and choosing in a way that in-
vites interminable debate and innu-
merable amendments.

If you don’t like an agreement—for
any reason, not just the trade remedy
laws but for the old-fashioned reason
that it is just not a good thing for your
state and your constituents, then by
all means, vote against it.

The Dayton-Craig amendment, if
adopted, will invite similar responses
from our trading partners. If we try to
take these matters off the table, we
can only guess what matters they will
deem as inviolate.

Let the trade negotiators negotiate. I
have faith that no USTR—in either a
Republican or Democratic administra-
tion—will ever give away the store on
trade remedy laws. And, in the un-
likely event that this occurs—the Con-
stitution gives the Congress the final
word.

TPA is an essential tool for sound
trade expansion policy, a tool we have
been without since its expiration in
1994. For over a decade, the United
States has too often sat on the side-
lines while other nations around the
world continued to form trade partner-
ships and lucrative market alliances.
The lack of fast track has put the
United States at a disadvantage during
trade negotiations.

I submit that this amendment does
nothing less than hand trade opponents
a tool to block future agreements that
are overwhelmingly in America’s inter-
ests.

I urge my colleagues to oppose the
Dayton-Craig provision.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. What is the regular
order?

The PRESIDING OFFICER. Further
debate on amendment No. 3408.

Mr. BAUCUS. I ask for regular order.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 3408.
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The amendment (No. 3408) was agreed
to.

Mr. BAUCUS. I move to reconsider
the vote.

Mr. GRASSLEY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3411 TO AMENDMENT NO. 3401

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Is it appropriate to
send my amendment to the desk?

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Massachusetts [Mr. KEN-
NEDY] proposes an amendment numbered 3411
to amendment No. 3401.

Mr. KENNEDY. I ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To include the Declaration on the

TRIPS Agreement and Public Health as a

principal negotiating objective of the

United States)

Section 2102(b)(4) is amended by adding at
the end the following new subparagraph:

(C) to respect the Declaration on the
TRIPS Agreement and Public Health, adopt-
ed by the World Trade Organization at the
Fourth Ministerial Conference at Doha,
Qatar on November 14, 2001.

Mr. KENNEDY. Mr. President, some-
times Democrats and Republicans can
stand shoulder to shoulder with health
advocates and industry representa-
tives, find common ground, and develop
constructive ideas to address some of
the world’s most pressing problems.

We can do this today by supporting
the World Trade Organization’s Dec-
laration on TRIPS and Public Health,
adopted at its Fourth Ministerial Con-
ference last November in Doha.
“TRIPS” stands for Trade-Related As-
pects of Intellectual Property. The
TRIPS Agreement is one of the agree-
ments maintained by the World Trade
Organization. TRIPS is the final word
when it comes to international patent
issues.

In recent years, there has been some
confusion over the TRIPS Agreement
and the ability of poorer countries to
gain access to affordable medicines to
fight some of the worst plagues of our
age—including malaria, tuberculosis,
and AIDS. Many health advocacy
groups, including Doctors Without Bor-
ders and the World Health Organiza-
tion, as well as faith-based and secular
groups like Oxfam, expressed concern
that dying people in impoverished na-
tions could not receive medicines be-
cause their countries were not being af-
forded the flexibility in the TRIPS
Agreement to acquire them cheaply.

Developing nations facing health
emergencies reported political pressure
when they tried to employ compulsory
licensing—that is, the temporary sus-
pension of a drug’s patent and an order
to a manufacturer to produce that drug
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at a lower cost—or parallel importing,
looking for the lowest price of a brand-
ed drug on the global market. The na-
tions encountered threats of litigation
through the WTO for trying to save the
lives of their citizens. The poorest
countries felt that our international
trade agreements, written with the in-
tent of lifting people out of poverty,
were now being used against the poor-
est and most vulnerable when they
needed them most.

After the anthrax scare here in Wash-
ington and the East Coast the United
States raised the possibility of issuing
a compulsory license for Cipro—the
drug proven to kill anthrax, to ensure
that an adequate supply of the drug
was available at a reasonable cost.
HHS Secretary Thompson discussed
publicly the steps that would be taken,
pursuant to the TRIPS, to issue and
implement such a license. Few people
in the United States would question
such a move to protect our nation’s
public health.

Four people died from the recent an-
thrax outbreak in the United States. If
an outbreak that results in four fatali-
ties and another dozen infections is an
emergency, what do we call a situation
in which nearly 14,000 people will die
every day from AIDS, tuberculosis, or
malaria? If the TRIPS has the flexi-
bility to accommodate the richest
country in the world, it must be able to
accommodate the poorest as well.

The global health crisis we face
today is unprecedented. The World
Health Organization reports infectious
diseases are the leading killer of young
people in developing countries. These
deaths occur primarily among the
poorest people because they do not
have access to the drugs and commod-
ities necessary for prevention and cure.
Approximately half of infectious dis-
ease mortality can be attributed to
just three diseases—HIV, tuberculosis,
and malaria. These diseases cause over
300 million illnesses and more than 5
million deaths each year.

The WHO also reports that the eco-
nomic burden is enormous. Africa’s
gross domestic product would be 32 per-
cent greater if malaria had been elimi-
nated 35 years ago. A nation can expect
a decline in GDP of 1 percent annually
when more than 20 percent of the adult
population is infected with HIV. Of the
nearly 40 million people infected with
HIV worldwide, roughly 28 million of
them live in Africa. If we are serious
about promoting wealth across the
globe, global health must be at the
forefront.

Many poorer countries have shown
that effective disease fighting strate-
gies can reduce tuberculosis deaths
five-fold. HIV infection rates can be re-
duced by 80 percent. Malaria death
rates can be halved. But when a coun-
try has a health care budget of less
than $50 per capita, the costs of the
tools—and the drugs—to fight these
diseases is often beyond reach. As a re-
sult, many studies estimate that 90 to
95 percent of people infected with HIV
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in the developing world do not have ac-
cess to the medicines they need for
treatment or prevention.

Recognizing the staggering global
health crisis the world is now facing,
the trade ministers of 142 countries de-
cided to provide the clarity in the
TRIPS Agreement that was so des-
perately needed. To ensure that all na-
tions have access to lifesaving medi-
cines, the WTO issued the Declaration
on TRIPS and Public Health. Among
other things, it said,

“We agree that the TRIPS Agree-
ment does not and should not prevent
Members from taking measures to pro-
tect public health. Accordingly, while
reiterating our commitment to the
TRIPS Agreement, we affirm that the
Agreement can and should be inter-
preted and implemented in a manner
supportive of all WTO Members’ right
to protect health, and in particular, to
promote access to medicines for all.”

I ask unanimous consent that a copy
of the Declaration on TRIPS and Pub-
lic Health be printed in the RECORD at
the end of my statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. KENNEDY. The declaration was
immediately heralded across the globe
as a tremendous achievement. It
struck an honest balance between the
legitimate interests of intellectual
property protection and the preserva-
tion of public health. US Trade Rep-
resentative Robert Zoellick said imme-
diately after Doha, ‘“The adoption of
the landmark political declaration on
the TRIPS Agreement and public
health is a good example of developed
and developing nations advancing com-
mon goals by working through issues
together.” He later added, ‘“We were
pleased with this process ... and we
believe this declaration affirms that
TRIPS and the global trading system
can help countries address pressing
public health concerns.”

Alan Holmer, the president of the
Pharmaceutical Research and Manu-
facturers of America also welcomed the
declaration, saying, ‘‘The Declaration
recognizes that TRIPS and patents are
part of the solution to better public
health, not a barrier to access. Without
altering the existing rights and obliga-
tions under TRIPS, the declaration
provides assurances that countries may
take all measures consistent with the
agreement to protect the health of
their citizens.”

I was very pleased with the adoption
of this landmark declaration. Never be-
fore had the World Trade Organization
taken such a bold stance that the pro-
tection of public health, particularly
among the poorest in the world, was
paramount. I want to commend U.S.
Trade Representative Robert Zoellick
for the leadership he displayed in en-
suring this declaration’s adoption, and
WTO Director General Michael Moore
for his tireless efforts in commu-
nicating the message of the declaration
across the globe.
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In order to ensure that the U.S. trade
negotiators fully support the imple-
mentation of the Doha Declaration in
future negotiations, this amendment
adds a single sentence to the section on
negotiating objectives for intellectual
property issues—‘‘respect the Declara-
tion on TRIPS and Public Health, as
adopted by the World Trade Organiza-
tion at the Fourth Ministerial Con-
ference at Doha, Qatar on November 14,
2001.” This amendment directs our
trade negotiations to support the dec-
laration without reservation.

This amendment, as critical as it is
to the health of millions around the
globe, is merely a small step in ad-
dressing this overwhelming issue. The
United States must play a more active
role in fighting these diseases in the
developing world. We must contribute
significantly more to the global AIDS
fund at the United Nations. We must
do more to help develop the health
service infrastructure in poor countries
so they can deliver and administer
treatment and prevention programs.
We must provide more resources to
USAID and private organizations to en-
hance micro-enterprise efforts, build
local economies, and empower individ-
uals so they can take care of them-
selves.

I'm pleased that this amendment can
be accepted unanimously, because
some issues are too important to be
partisan. I want to extend special
thanks to Senators BAUCUS and GRASS-
LEY and their wonderful staffs for their
leadership, and for their willingness to
work so closely with me on this issue.
They know we don’t always see eye-to-
eye on trade issues, but they recognize
the importance of this issue and I know
they share my concerns. I look forward
to working closely with them in the fu-
ture on this critical issue.

EXHIBIT 1
WORLD TRADE ORGANIZATION MINISTERIAL

CONFERENCE, FOURTH SESSION, DOHA, 9-14

NOVEMBER 2001

DECLARATION ON THE TRIPS AGREEMENT AND
PUBLIC HEALTH—ADOPTED ON 14 NOVEMBER 2001

1. We recognize the gravity of the public
health problems afflicting many developing
and least-developed countries, especially
those resulting from HIV/AIDS, tuberculosis,
malaria and other epidemics.

2. We stress the need for the WTO Agree-
ment on Trade-Related Aspects of Intellec-
tual Property Rights (TRIPS Agreement) to
be part of the wider national and inter-
national action to address these problems.

3. We recognize that intellectual property
protection is important for the development
of new medicines. We also recognize the con-
cerns about its effects on prices.

4. We agree that the TRIPS Agreement
does not and should not prevent Members
from taking measures to protect public
health. Accordingly, while reiterating our
commitment to the TRIPS Agreement, we
affirm that the Agreement can and should be
interpreted and implemented in a manner
supportive of WTO Members’ right to protect
public health and, in particular, to promote
access to medicines for all.

In this connection, we reaffirm the right of
WTO Members to use, to the full, the provi-
sions in the TRIPS Agreement, which pro-
vide flexibility for this purpose.
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5. Accordingly and in the light of para-
graph 4 above, while maintaining our com-
mitments in the TRIPS Agreement, we rec-
ognize that these flexibilities include:

(a) In applying the customary rules of in-
terpretation of public international law,
each provision of the TRIPS Agreement shall
be read in the light of the object and purpose
of the Agreement as expressed, in particular,
in its objectives and principles.

(b) Each Member has the right to grant
compulsory licenses and the freedom to de-
termine the grounds upon which such li-
censes are granted.

(c) Each Member has the right to deter-
mine what constitutes a national emergency
or other circumstances of extreme urgency,
it being understood that public health crises,
including those relating to HIV/AIDS, tuber-
culosis, malaria and other epidemics, can
represent a national emergency or other cir-
cumstances of extreme urgency.

(d) The effect of the provisions in the
TRIPS Agreement that are relevant to the
exhaustion of intellectual property rights is
to leave each Member free to establish its
own regime for such exhaustion without
challenge, subject to the MFN and national
treatment provisions of Articles 3 and 4.

6. We recognize that WTO Members with
insufficient or no manufacturing capacities
in the pharmaceutical sector could face dif-
ficulties in making effective use of compul-
sory licensing under the TRIPS Agreement.
We instruct the Council for TRIPS to find an
expeditious solution to this problem and to
report to the General Council before the end
of 2002.

7. We reaffirm the commitment of devel-
oped-country Members to provide incentives
to their enterprises and institutions to pro-
mote and encourage technology transfer to
least-developed country Members pursuant
to Article 66.2. We also agree that the least-
developed country Members will not be
obliged, with respect to pharmaceutical
products, to implement or apply Sections 5
and 7 of Part II of the TRIPS Agreement or
to enforce rights provided for under these
Sections until 1 January 2016, without preju-
dice to the right of least-developed country
Members to seek other extensions of the
transition periods as provided for in Article
66.1 of the TRIPS Agreement. We instruct
the Council for TRIPS to take the necessary
action to give effect to this pursuant to Arti-
cle 66.1 of the TRIPS Agreement.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, it is
my intention to back the amendment.
This amendment makes an important
contribution to the underlying trade
promotion authority bill.

Before addressing the substance of
the amendment, I put it in context.
The Doha ministerial held in Qatar last
year was a profound breakthrough for
the United States and the World Trade
Organization. For the first time in
many years, over 130 nations came to-
gether to launch a new round of inter-
national trade negotiations. This is no
small achievement, as virtually every
action taken during the Doha ministe-
rial had to be done by consensus. These
nations strongly believed a new round
of international trade negotiations was
in their best interests. I agree it is in
their best interests, and it is in the
best interests of the United States. I
also think it is in our best interests to
get these negotiations underway and
give the President the authority he
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needs to negotiate the best deals for
our workers and small and large busi-
nesses.

During the WTO ministerial at Doha,
the members of the organization adopt-
ed a political declaration that high-
lights the provisions in the TRIPS
agreement that provide members with
the flexibility to address public emer-
gencies, such as the epidemics of HIV,
tuberculosis, and malaria. The objec-
tives on intellectual property, which
are part of this bill, were drafted before
completion of the Doha ministerial.
Senator KENNEDY’s amendment up-
dates these objectives to take into ac-
count the important declaration on
public health made at the Doha meet-
ing. It is a good addition to the bill. I
am pleased to accept it.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I highly
compliment the Senator from Massa-
chusetts. This is an extremely impor-
tant statement. Millions of people in
the world are suffering from HIV/AIDS,
and the current patent the companies
have, as important it is, is a measure
that should be relaxed so people in
many parts of the world get assistance.

The amendment recognizes the spe-
cial declaration concerning public
health that was adopted last November
in Doha. The special declaration pro-
vided assurance to poor countries fac-
ing the immense challenges of dealing
with public health emergencies caused
by pandemics of infectious diseases
like HIV/AIDS, that measures nec-
essary to address such crises in these
countries can be accommodated by the
WTO TRIPS Agreement, the Agree-
ment on Trade-Related Aspects of In-
tellectual Property Rights.

This assurance complements the nu-
merous commitments that the United
States Government, and its public and
private sectors have made to help these
countries cope with the HIV/AIDS pan-
demic.

WTO members also used the declara-
tion to reaffirm their commitment to
effective intellectual property stand-
ards such as those in the TRIPS Agree-
ment. The declaration recognizes that
effective intellectual property stand-
ards serve an important public health
objective of stimulating development
of new drugs.

I highly recommend this amendment
to the Senate.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Massachu-
setts, Mr. KENNEDY, numbered 3411.

The amendment (No. 3411) was agreed
to.

Mr. KENNEDY. I move to reconsider
the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. The majority leader asked
me to announce there will be no more
rollcall votes today.
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The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. ALLEN. Mr. President, I ask
unanimous consent to proceed as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. ALLEN are print-
ed in today’s RECORD under ‘“‘Morning
Business.”")

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr. MIL-
LER). The clerk will call the roll.

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAUCUS. Mr. President, for the
past several days, we have been debat-
ing the merits of granting fast-track
trade negotiating authority to the
President. Today, I would like to illus-
trate the importance of this measure
and that of its companion, Trade ad-
justment assistance, to my home State
of Montana.

Montana’s role in the global economy
is directly linked to our success in
passing this important trade package.
More importantly, if my State is to
grow economically, we must secure op-
portunities beyond our borders.

Those opportunities represent risk,
growth, change, and challenge for a
State that is highly reliant on export
markets and highly sensitive to im-

ports.
Just as the founders of Montana—fur
trappers, gold prospectors, cattle

ranchers, hardrock miners—were driv-
en west in pursuit of trade opportuni-
ties, so, too, must the citizens of mod-
ern Montana seek new markets. In
fact, some would say that our viability
in the 21st century is contingent upon
our ability to expand and compete in
the global marketplace.

To further this endeavor, we must
negotiate responsible trade agreements
that help Montana workers, business,
farmers, ranchers and entrepreneurs.

At the same time we must recognize
some of the problems associated with
trade, which include worker disloca-
tion or intensified competition, must
also be addressed.

I believe that fast track and trade ad-
justment assistance are critical to eco-
nomic growth and strength of Mon-
tana. Let me tell you why.

First, Montana exports nearly a half
billion dollars in products a year. This
includes $260 million in agricultural
commodities, $100 million in industrial
machinery, $24 million in chemical
products, and $37 million in wood and
paper products.

Second, as a key State in the Rocky
Mountain Trade Corridor we are ex-
panding more to Canada and Mexico—
our first and second largest trading
partners. Respectively, these countries
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import more than $300 million and $34
million of Montana products with
China, Japan, Germany, and the United
Kingdom next in line.

With new trade agreements that open
markets to Montana products and re-
adjust some of the current trade in-
equities, my State’s economy stands to
grow and prosper.

Within this same context, the prin-
ciple trade negotiating objective of the
fast-track legislation calls on our ne-
gotiators to remove barriers that de-
crease market opportunities for Mon-
tana exports or distort imports that
put producers at an unfair advantage.
These barriers include governmental
regulatory measures such as price con-
trols and reference pricing which deny
full market access for United States
products.

Take, for example, the Canadian
Wheat Board. The Government of Can-
ada grants the Canadian Wheat Board
special monopoly rights and privileges
which disadvantage U.S. wheat farmers
and undermine the integrity of the
trading system.

These rights insulate producers from
commercial risk because the Canadian
Government guarantees its financial
operations, including its borrowing,
credit sales to foreign buyers, and ini-
tial payments to farmers. As a result,
the Canadian Wheat Board takes sales
from U.S. farmers and prices drop.

The negotiating authority granted
the President that fast track is aimed
at stopping these unjust trade prac-
tices.

Some folks say they don’t want any
new trade agreements until the old
ones are fixed, I like the ring of that,
but sometimes it is not terribly prac-
tical. I say, you can’t fix something
from the sidelines, you must be at the
table. Fast track is a means to that
end. If you want to fix an old agree-
ment, clearly the other side is going to
want to fix the old agreement from its
perspective, too. It is never a free
lunch.

The bill also strives to ensure that
trade agreements afford small busi-
nesses equal access to international
markets, equitable trade benefits, ex-
panded export market opportunities,
and provide for the reduction or elimi-
nation of trade barriers that dispropor-
tionately impact small business.

Let me illustrate what effective ne-
gotiations at the WTO mean for Main
Street Montana.

A company in Bozeman could be able
to ship more trailers for mining equip-
ment to Latin America.

Discussion on pharmaceuticals could
help companies like All American
Pharmaceutical in Billings and Tech-
nical Sourcing International in Mis-
soula.

Montana’s tech corridor in Bozeman
could seek clarification on European
manufacturing standards for elec-
tronics, increasing market opportunity
for small technology businesses.

Aviation firms such as Blue Sky
Aviation in Lewistown, Garlick Heli-
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copters and Tamarak Helicopters in
the Bitteroot Valley could see a nor-
malization in requirements for avia-
tion products.

Medical standards could be addressed
helping Glacier Cross of Kalispell enter
new markets.

And Lawyer Nursery could spend less
time fighting phytosanitary barriers
and focus more on providing seeds and
seedling trees to developing nations.

The bottom line is that good jobs will
be created in Montana if we are willing
to give our negotiators the strong hand
needed to secure sound trade agree-
ments.

In addition to small business owners,
Montana’s agricultural industry stands
to benefit from sound trade agree-
ments. For agriculture, the goal is to
obtain competitive opportunities for
U.S. exports of agricultural commod-
ities in foreign markets substantially
equivalent to the competitive opportu-
nities afforded foreign exports in U.S.
markets.

The fast-track bill includes a con-
crete set of trade objectives for agri-
culture that targets my five key con-
cerns.

First, we must reduce tariffs to levels
that are the same as or lower than
those in the United States. These are
the same tariffs that block Montana
beef exports to Korea and Japan.

Second, we must eliminate all export
subsidies on agricultural commodities
while maintaining bona fide food aid
and export credit programs that allow
the U.S. to compete with other foreign
export promotion efforts. As you well
know, the EU maintains the lion’s
share of export subsidies—60 times
more than the United States. How can
we ever expect a level playing field if
we are undersold time and again by
government-backed competitors?

Third, we must allow the preserva-
tion of programs that support family
farms and rural communities but do
not distort trade.

Currently we are engaged in passing
a new farm bill. This bill seeks to re-
flect and respond to the counter-cycli-
cal nature of our farm economy. It
strives to limit production through
sound conservation programs and
maintains trade provisions, including
the Export Enhancement Program and
Market Access Program, which help
our products overseas.

The U.S. exported over $53 billion
last year. However, our trade policy
will only be effective if the commodity
support and conservation programs of
the farm bill are balanced. We cannot
afford for one leg of the stool to be
weaker than the others. Without fam-
ily farmers, increased trading opportu-
nities are irrelevant.

Fourth, we must eliminate state
trade enterprises wherever possible.
Montanans know far too well the ef-
fects of competing with the Canadian
Wheat Board. As I mentioned above, we
must bring price transparency and
competition to the marketplace. The
Canadian Wheat Board is nothing close
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to that. Anything short of this flies in
the face of fair trade.

And fifth, we must develop rules to
prevent unjustified sanitary or
phytosanitary restrictions not based
on sound science. For three decades we
fought to pry open the Chinese market
to Pacific Northwest wheat due to
TCK. That was a real struggle. I spent
a lot of time on that. It was difficult to
get the Chinese to listen to us. They fi-
nally cracked open a little bit. Now we
are struggling with markets in Chile
and Russia that place arbitrary sani-
tary barriers on U.S. exports of beef,
pork, and poultry.

I will closely monitor any upcoming
trade negotiations to ensure that these
goals are met. Further, I will not hesi-
tate to call for the repeal of fast-track
trading authority or pursuing a resolu-
tion to limit fast track, at any time
during the process if these objectives
are not met.

Let me share a few more points that
make the case for fast track in my
State. In order to address and maintain
Montana’s competitiveness in the glob-
al economy, the bill directs the Presi-
dent to preserve the ability of the U.S.
to enforce rigorously its trade laws, in-
cluding antidumping, countervailing
duty, and safeguard laws.

Montana has benefited from these
laws. These laws have been used
against unfair, or a surge in, imports of
softwood lumber from Canada and lamb
from Australia and New Zealand. In ad-
dition, our wheat industry is consid-
ering launching a case against the Ca-
nadian Wheat Board.

These laws are not protectionist. Far
from it. They simply ensure that Mon-
tana workers, agricultural producers,
and firms, can compete fully on fair
terms and enjoy the benefits of recip-
rocal trade concessions.

These laws are designed to help other
countries play fair. If all countries
played fair, our trade laws would not
be necessary. They are there only to
help make sure that when other coun-
tries are not playing by the rules of the
road we have ways to protect ourselves
against unfair foreign trade barriers.
All our trade remedy laws, as you
know, Mr. President, are totally WTO
legal. They are totally consistent with
WTO.

On a related note, I am often ap-
proached about the problem of a strong
dollar for commodities and manufac-
turing. The overvalued dollar is cer-
tainly a problem, and I do not have the
perfect solution today that balances
these concerns with Treasury’s intent
to maintain a strong economy and con-
trol inflation.

However, within this bill, the admin-
istration is directed to work with our
trading partners to draw up a blueprint
to deal with the trade consequences of
significant and unanticipated currency
movements and to scrutinize whether a
foreign government is engaged in a pat-
tern of manipulating its currency to
promote a competitive advantage in
international trade.
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Rest assured, I recognize these con-
cerns, and I believe this is a step to-
ward finding a solution and not an easy
one to resolve but certainly a major
step forward.

In Montana we know the value of
preserving our environment while opti-
mizing the use of our natural re-
sources. At the same time, we cannot
afford to compete with shoddy worker
and environmental rights.

This measure brings that message to
the world recognizing that trade and
environmental policies are mutually
supportive: That we should seek to pro-
tect and preserve the environment and
enhance the international options of
doing so, while optimizing the use of
the world’s resources. And, it promotes
respect for worker rights and supports
efforts to crack down on the exploita-
tive child labor.

This bill is different from past fast-
track legislation because it is the first
to ever seek provisions that aim to en-
sure that parties to the agreements not
weaken or reduce the protections af-
forded in their domestic environmental
and labor laws as an encouragement for
trade. It is a first, and major develop-
ment. It also works to establish rules
to prevent frivolous investor claims
that contravene the public good.

I have a few words about part two of
this package, the Trade Adjustment
Assistance program or TAA. This is a
program with a simple but admirable
objective: to assist workers injured by
imports to adjust and find new jobs.
many Montana workers are now em-
ployed and many firms still in business
thanks to TAA.

Take for example the 221 employees
who lost their jobs as a result of the
suspension of operations at the
ASARCO lead bullion facility in East
Helena. It was a bitter blow to that
community when that announcement
was made. Due to the decline in the
mining and mineral processing indus-
tries in the Western U.S., these work-
ers faced few prospects for re-employ-
ment in a similar sector.

Thanks to income support provided
by trade adjustment assistance, and
NAFTA-TAA, 50 percent of these work-
ers are involved in or did seek train-
ing—many at the Helena College of
Technology and a few at heavy equip-
ment operating school.

They are learning everything from
trucking to computer technology. Now
nearly 42 percent have found full-time
employment. Workers at Plum Creek
Timber in Seeley Lake are similarly
taking advantage of this program.

TAA is often seen as the last resort,
but it also provides a chance for com-
panies to retool. This is especially true
of TAA for firms, a related program
that provides assistance to over 10
small companies in Montana to help
them readjust and effectively compete
with imports.

With TAA for firms, Montola Grow-
ers is researching new markets for its
safflower oil, Tele-Tech Corporation is
designing new products and print ads
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for its sophisticated electronic devises,
Thirteen Mile Lamb and Wool Com-
pany is designing new garments for
manufacture by contract knitters, and
Pyramid Lumber is improving its mill-
ing efficiency.

Without TAA for firms, we would see
closed signs on many business doors.
Unfortunately, more worthy projects
exist than funding to support them.
For that reason, I support significantly
increased funding in order for this pro-
gram to continue and expand its good
work.

Additionally, this trade adjustment
assistance bill includes a new provision
that will offer up to $10,000 in cash as-
sistance to Montana farmers and
ranchers injured by imports. Let me be
clear, this is a real opportunity to re-
tool and reform a family farming oper-
ation, to make it competitive and
sound, for generations to come. Like
trade adjustment assistance for firms,
this program is a means to keep an op-
eration in business and keep our Mon-
tana families on their land.

One final item tucked neatly away in
the TAA title is a provision to protect
Montana sugarbeet growers from un-
fair trade practices. We all recall the
black eye that stuffed molasses gave
the industry, and we can not afford to
suffer from such blatant circumvention
again. This provision allows the Sec-
retary of Agriculture to monitor im-
ports of sugar to ensure that they do
not circumvent the existing quota.

If they do, the Secretary will report
to the President who can then ‘‘snap-
back’ the offending commodity into
the appropriate tariff line. This should
send a clear message that America will
no longer tolerate efforts to manipu-
late the trading system to the dis-
advantage of our sugar producers.

The trade package before us today
will help Montana move toward a
greater role in the global economy. I
hope my colleagues will feel the same
about their own constituencies and
lend their support to this important
matter.

Mr. President, I thank you for listen-
ing. I yield the floor and suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to a period for morning busi-
ness with Senators permitted to speak
therein for a period not to exceed 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CARTER, MISSION TO CUBA

Mr. ALLEN. Mr. President, many of
us have anticipated the trip of former
President Carter to Cuba with a mixed
sense of hope and concern. We had
hoped that he would use this unique
opportunity to help bring ideas of free-
dom and democracy to the repressed
people of Cuba, just 90 miles off our
shores.

However, it was amazing and dis-
appointing for many of us to learn of
Mr. Carter’s visit to a Cuban bio-
technology facility and his acceptance,
at face value, of the assurances of com-
munist Cuban officials there that the
facility is engaged solely in medical
and humanitarian pursuits.

More distressing is that former Presi-
dent Jimmy Carter was accorded the
same privilege and courtesy extended
to former Presidents who have re-
quested top-secret intelligence brief-
ings and situation reports on global
areas of interest of the United States.

In the post-9/11 world, it is important
that we as a united country protect the
safety and security of our people.

Instead, what we have in Mr. Carter’s
visit to this biotech facility is a former
President—who himself was once re-
sponsible for our foreign policy and the
safety of the American people—dis-
missing the concerns of his own gov-
ernment, revealing information to
which he was privy in top-secret brief-
ings, and buying wholesale the asser-
tions of the dictator Fidel Castro and
his minions.

The words and actions of Mr. Carter
at this facility are a breach of trust,
and it is made even worse, in that the
individual involved in that breach is
one in whom the American people once
placed the ultimate trust and responsi-
bility of the Presidency.

Rather than spending his time with
Fidel Castro and his henceman, I would
suggest the name of at least one person
Mr. Carter would be better advised to
get to know.

Just a few short days ago I joined the
Congressional Cuba Political Prisoner
Initiative. As part of this initiative, I
have decided to sponsor or ‘‘adopt,” if
you will, a Cuban political prisoner
named Francisco Chaviano Gonzales,
and to advocate on his behalf, and on
behalf of the thousands of others being
held in Cuba in clear abuses of their
basic human rights.

Francisco Chaviano is president of
the National Council for Civil Rights,
an organization dedicated to promoting
democratic practices, racial equality
and human rights. He was arrested
after government agents broke into his
home and confiscated documents re-
vealing human rights abuses in Cuba—
specifically, information about the
Castro government’s sinking of a tug-
boat that claimed the lives of 41 men,
women, and children who were at-
tempting to escape to freedom.

Chaviano was arrested and detained
in prison for 1 year, and although a ci-
vilian, he was tried by military tri-
bunal and sentenced to 15 years in pris-
on.
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He has been confined in isolation and
deprived of basic medical care for long
periods of time. After being allowed to
visit him for the first time in eight
years, his wife reported that he is in
very poor health. Other members of the
civil rights organization have followed
in Chaviano’s footsteps and continued
to press the Cuban government for
democratic reforms, at great peril to
themselves.

Jimmy Carter is a man who is often
praised in the media as a ‘‘model ex-
President” or a ‘‘statesman’” for his
work with Habitat for Humanity. I do
believe there is still time for him to
make a more positive contribution to
the plight of the Cuban people and to
American foreign policy regarding
Fidel Castro.

Mr. Carter is scheduled to deliver a
speech to the Cuban people tonight. His
remarks have the potential to do enor-
mous good or to cause further harm.
Rather than legitimizing a tyrant and
a man who doesn’t care for the well-
being of his own people; he could advo-
cate positive change for the belea-
guered Cuban people.

If Mr. Carter in his speech tonight is
looking for a road map to freedom and
prosperity for the Cuban people, he
need look no further than the words
and principles of freedom written by
George Mason in the Virginia Declara-
tion of Rights. This document, adopted
on June 12, 1776, helped form the basis
of our Declaration of Independence and
15 years later in our Bill of Rights as
the first amendments to our Constitu-
tion.

I would read a few excerpts from
George Mason’s historic words from
various articles of the Virginia Dec-
laration of Rights, which I think are
instructive.

Article 1: That all men are by nature
equally free and independent and have cer-
tain inherent rights, of which, when they
enter into a state of society, they cannot, by
any compact, deprive or divest their pos-
terity; namely, the enjoyment of life and lib-
erty, with the means of acquiring and pos-
sessing property, and pursuing and obtaining
happiness and safety.

Article 2: That all power is vested in, and
consequently derived from, the people; that
magistrates are their trustees and servants
and at all times amenable to them.

Article 3: That government is, our ought to
be, instituted for the common benefit, pro-
tection, and security of the people, nation,
or community; of all the various modes and
forms of government, that is best which is
capable of producing the greatest degree of
happiness and safety and is most effectually
secured against the danger of maladmin-
istration. And that, when any government
shall be found inadequate or contrary to
these purposes, a majority of the community
has an indubitable, inalienable, and indefea-
sible right to reform, alter, or abolish it, in
such manner as shall be judged most conduc-
tive to the public weal.

Article 12: That the freedom of the press is
one of the great bulwalks of liberty, and can
never be restrained but by despotic govern-
ments.

Article 16: That religion, or the duty which
we owe to our Creator, and the manner of
discharging it, can be directed only by rea-
son and conviction, not by force or violence;

CONGRESSIONAL RECORD — SENATE

and therefore all men are equally entitled to
the free exercise of religion, according to the
dictates of conscience . . .

Those are the words of freedom, and
of the inherent rights to which all peo-
ple are entitled, even if only tempo-
rarily subjugated.

Therefore, I call on former President
Carter to embrace these truths and to
use this unique opportunity to advance
these enduring principles of liberty in
Cuba.

I urge him to support the Varela
Project, which is a petition drive that
has collected the 10,000 signatures
needed under Castro’s so-called ‘‘con-
stitution” to force a referendum on
whether his government should be al-
lowed to continue.

I call on Fidel Castro to heed the
concepts first enunciated by George
Mason 226 years ago in the Western
Hemisphere, and I also call upon him
to schedule free and fair democratic
elections on the island of Cuba within
the next year.

Mr. President, I will close with more
words from George Mason, who said:

There is a passion to the mind of man, es-
pecially a free man, which renders him impa-
tient of a restraint.”

Mr. Carter has the power to either to
fan the flames of those passions and as-
pirations of the Cuban people, or to
throw cold water on them. The choice
he needs to make is clear. Do not
flinch. Stand strong for freedom!

Thank you. I yield the floor.

————

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred April 3, 1991 in
Boston, MA. A Northeastern University
student was arrested for making anti-
Semitic and anti-homosexual death
threats. The student, Garrett
McAdams, was accused of threatening
to kill a Jewish Realtor and bomb the
offices of a gay student organization.

I believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

——
VOTE EXPLANATION

Mr. LIEBERMAN. Mr. President, I
wish to explain my absence from yes-
terday’s vote on the nomination of
Paul G. Cassell to be U.S. District
Judge for the District of Utah. After
spending yesterday working with con-
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stituents in Connecticut, I was sched-
uled to fly back to Washington in time
to make the vote. Unfortunately, high
wind and tornado threats caused
flights into Washington to be can-
celled. I ultimately returned to Wash-
ington by train and too late to cast my
vote. Had I been here, I would have
cast my vote in the affirmative.

NATIONAL POLICE OFFICERS
WEEK

Mrs. CLINTON. Mr. President, each
day our Nation’s law enforcement offi-
cers step onto the street, putting their
lives on the line to protect our commu-
nities. These honorable men and
women risk so much so that others can
feel safe.

New Yorkers owe our State and local
law enforcement officers an enormous
debt of gratitude. The historic drop in
crime that we have seen in the last few
years is truly a reflection of their fine
work and tireless dedication. The low-
crime rate that New York City enjoys
today would never have been possible
without the extraordinary work of the
New York City Police Department.

One small step we can take to begin
to repay that debt is ensuring that our
men and women in blue are equipped
with the tools they need to protect
themselves from the constant dangers
they face; and that police departments
around the country have the additional
resources they need meet new demands
placed on them.

In the past several months, their re-
sponsibility have only grown larger.
From the first moments our country
saw NYPD officers at the base of the
World Trade Center towers, the role of
police officers around the country was
changed forever. The September 11 ter-
rorist attacks put communities around
America on the frontlines in our war
against terrorism at home, and our
local public safety officers must now be
prepared for the unimaginable: biologi-
cal and terrorist attacks.

We pay tribute to the hard work and
sacrifice of our police officers not just
this week but every day of our lives as
we move freely about our communities,
largely uninhibited by fear and danger.
We should take a moment to recognize
the peace of mind that our local law
enforcement officers provides us, and
life’s precious gifts that come with
that assurance.

Public service is one of our country’s
most noble callings and law enforce-
ment captures that spirit of sacrifice
and devotion to community. We thank
the families of police officers for their
ever present courage and selflessness.
To the police officers who uphold our
laws and protect our communities from
crime, we give our appreciation, admi-
ration and immeasurable pride for the
jobs you do every day.
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ADDITIONAL STATEMENTS

TRIBUTE TO HARRISON WILLIAMS

e Mr. HOLLINGS. Mr. President, last
November when our former colleague
Harrison Williams passed away, I don’t
believe his legislative accomplishments
were recognized by this body, and I
wanted to remember my friend, the
enormously popular Senator from New
Jersey.

I had the privilege to serve with him
for 15 of his 23 years, and he achieved
more than most people will ever realize
because he worked the old-fashioned
way: making headway, not headlines.
He sponsored progressive legislation
that with 30 or 40 years hindsight, we
now see has made an incredible dif-
ference in millions of people’s lives.

The good mass transit systems we
have in our Nation today we have be-
cause Pete was mass transit’s cham-
pion. Americans have the best safety
and environmental working conditions
in the world because he created the Oc-
cupational Safety and Health Adminis-
tration. We have pension protections
because of him. We have greater acces-
sibility for the handicapped because of
him. Anything related to worker’s
rights, or working conditions, he had
his hand in.

Like all of us he was not perfect, and
he paid a price. But this Senator will
remember my friend for his legislative
accomplishments, and believes the
words he said himself when he left this
Chamber: That time, history and Al-
mighty God would vindicate him for
the principles for which he fought.

My wife, Peatsy, and I know how
much his wife, Jeanette, and his four
children, miss him, and we hope the
best for them.e

———

MORRISTOWN MEMORIAL
HOSPITAL

e Mr. CORZINE. Mr. President, I rise
today to congratulate Morristown Me-
morial Hospital, a member hospital of
the Atlantic Health System, for their
receipt of the American Hospital Asso-
ciation’s NOVA award. This prestigious
award recognizes outstanding commit-
ment to improving community-based
health care.

The NOVA award honors
Morristown’s TeenHealthFX.com pro-
gram, a free interactive Web site, pro-
viding teenagers with confidential and
anonymous answers for difficult-to-ask
health questions. This innovative pro-
gram has succeeded at breaking down
many of the barriers that so often pre-
vent teens from obtaining critical
health care information. Created in
1999, through the collaborative efforts
of community leaders, teen, and health
care professionals, this site has served
as a gateway to area health care pro-
viders and a source of health care in-
formation for more than 100,000 young
visitors.

I want to thank Morristown Hospital
for supporting such an important and
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effective program. It is not enough to
simply make health information avail-
able to our young people. That infor-
mation needs to be made available in a
setting that is comfortable for teen-
agers to access. This is exactly the en-
vironment that TeenHealthFX.com has
created in New Jersey.
TeenHealthFX.com represents the type
of creative thinking and collaboration
that our communities must undertake
if we are going to improve the health
and health habits of teenagers and
young adults. Again, congratulations
to Morristown Hospital and thank you
for your continued commitment to im-
proving health care for all New
Jerseyans.e

———

MESSAGE FROM THE HOUSE

At 2:15 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrent of the Senate:

H.R. 4546. An act to authorize appropria-
tions for fiscal year 2003 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
personnel strengths for such fiscal year for
the Armed Forces, and for other purposes.

The message also announced that
pursuant to section 303(a) of Public
Law 106-286, the Speaker appoints the
following Member of the House of Rep-
resentatives to the Congressional-Ex-
ecutive Commission on the People’s
Republic of China to fill the existing
vacancy thereon: Mr. BROWN of Ohio.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-6982. A communication from the Chair-
man, Federal Mine Safety and Health Review
Commission, transmitting, pursuant to law,
the Annual Performance Plan for Fiscal
Year 2003 and the Program Performance Re-
port for Fiscal Year 2001; to the Committee
on Governmental Affairs.

EC-6983. A communication from the Chair,
Equal Employment Opportunity Commis-
sion, transmitting, pursuant to law, the
Commission’s Fiscal Year 2001 Annual Pro-
gram Performance Report; to the Committee
on Governmental Affairs.

EC-6984. A communication from the Dis-
trict of Columbia Auditor, transmitting, a
report entitled ‘‘Audit of Advisory Neighbor-
hood Commission 8A for Fiscal Years 2000,
2001, and 2002 through December 31, 2001°°; to
the Committee on Governmental Affairs.

EC-6985. A communication from the Chair-
man, National Credit Union Administration,
transmitting, pursuant to law, the Report of
the Office of the Inspector General for the
period April 1, 2001 through September 30,
2001; to the Committee on Governmental Af-
fairs.

EC-6986. A communication from the United
States Trade Representative, Executive Of-
fice of the President, transmitting, pursuant
to law, the Fiscal Year 2003 Performance
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Plan and the Fiscal Year 2001 Annual Per-
formance Report; to the Committee on Gov-
ernmental Affairs.

EC-6987. A communication from the Direc-
tor, Trade Development Agency, transmit-
ting, pursuant to law, the report of the Agen-
cy’s Financial Statements for September 30,
2001; to the Committee on Governmental Af-
fairs.

EC-6988. A communication from the Direc-
tor, Office of Personnel Management, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Prevailing Rate Systems; Change
in the Survey Cycle for the Portland, OR,
Appropriated Fund Wage Area’ (RIN3206—
AJ60) received on May 8, 2002; to the Com-
mittee on Governmental Affairs.

EC-6989. A communication from the Direc-
tor, Office of Personnel Management, Em-
ployment Service, Office of Employment
Policy, transmitting, pursuant to law, the
report of a rule entitled ‘‘Placement Assist-
ance and Reduction in Force Notices” re-
ceived on May 8, 2002; to the Committee on
Governmental Affairs.

EC-6990. A communication from the Direc-
tor, Employment Service, Staffing and Re-
structuring Policy Division, Office of Per-
sonnel Management, transmitting, pursuant
to law, the report of a rule entitled ‘‘Federal
Employment Priority Consideration Pro-
gram for Displaced Employees of the District
of Columbia Department of Corrections”
(RIN3206-AI28) received on May 8, 2002; to the
Committee on Governmental Affairs.

EC-6991. A communication from the Chair-
man, Federal Maritime Commission, trans-
mitting, pursuant to law, the Commission’s
Report under the Government in the Sun-
shine Act for calendar year 2001; to the Com-
mittee on Governmental Affairs.

EC-6992. A communication from the Spe-
cial Counsel, transmitting, pursuant to law,
the Annual Performance Report of the Office
of the Special Counsel for Fiscal Year 2001;
to the Committee on Governmental Affairs.

EC-6993. A communication from the Chair-
man, National Science Board, transmitting,
pursuant to law, the report of the Office of
the Inspector General for the period of April
1, 2001 through September 30, 2001; to the
Committee on Governmental Affairs.

EC-6994. A communication from the Dis-
trict of Columbia Auditor, transmitting, a
report entitled ‘‘Department of Parks and
Recreation’s Purchase Card Program Re-
quires Substantial Improvement and In-
creased Oversight’’; to the Committee on
Governmental Affairs.

EC-6995. A communication from the Man-
aging Director of the Federal Housing Fi-
nance Board, transmitting, pursuant to law,
the Board’s report under the Government in
the Sunshine Act for calendar year 2001; to
the Committee on Governmental Affairs.

EC-6996. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the report of the Office of the Inspector
General for the period of April 1, 2001
through September 30, 2001; to the Com-
mittee on Governmental Affairs.

EC-6997. A communication from the Merit
Systems Protection Board, transmitting,
pursuant to law, the Board’s Report under
the Government in the Sunshine Act for cal-
endar year 2001; to the Committee on Gov-
ernmental Affairs.

EC-6998. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report of the Office of the
Inspector General for the period April 1, 2001
through September 30, 2001; to the Com-
mittee on Governmental Affairs.

EC-6999. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the Fiscal Year 2003 Perform-
ance plan and the Fiscal Year 2001 Perform-
ance Report; to the Committee on Govern-
mental Affairs.
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EC-7000. A communication from the Direc-
tor, Federal Mediation and Conciliation
Service, transmitting, pursuant to law, the
report of the Inventory of Commercial Ac-
tivities for 2001; to the Committee on Gov-
ernmental Affairs.

EC-7001. A communication from the Direc-
tor, Office of White House Liaison, transmit-
ting, pursuant to law, the report of a nomi-
nation confirmed and a change in previously
submitted reported information for the posi-
tion of Director, Bureau of the Census, re-
ceived on May 8, 2002; to the Committee on
Governmental Affairs.

EC-7002. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-361, ‘‘District of Columbia
Public Schools Free Textbook Amendment
Act of 2002’; to the Committee on Govern-
mental Affairs.

EC-7003. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-358, ‘“Youth Pollworker Tem-
porary Amendment Act of 2002’; to the Com-
mittee on Governmental Affairs.

EC-7004. A communication from the Acting
Chairman, National Endowment for the Arts,
transmitting, pursuant to law, the Fiscal
Year 2003 Performance Plan and the Fiscal
Year 1999, 2000, and 2001 Performance Re-
ports; to the Committee on Governmental
Affairs.

EC-7005. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report relative to
Budgetary Implications of Selected General
Accounting Office Work for Fiscal Year 2003;
to the Committee on Governmental Affairs.

EC-7006. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-357, ‘“‘Election Recount and
Judicial Review Amendment Act of 2002’’; to
the Committee on Governmental Affairs.

EC-7007. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-356, ‘‘Residential Permit
Parking Area Amendment Act of 2002’; to
the Committee on Governmental Affairs.

EC-7008. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 14-355, ‘‘Office of Employee Ap-
peals Attorney Fees Clarification Amend-
ment Act of 2002”’; to the Committee on Gov-
ernmental Affairs.

EC-7009. A communication from the Chief
Financial Officer, Export-Import Bank of the
United States, transmitting, pursuant to
law, the Management Report for Fiscal Year
2001; to the Committee on Governmental Af-
fairs.

EC-7010. A communication from the Sec-
retary of Housing and Urban Development,
transmitting, pursuant to law, the Govern-
ment National Mortgage Association (Ginnie
Mae) Management Report for Fiscal Year
2001; to the Committee on Governmental Af-
fairs.

EC-7011. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the Annual Performance Report
for Fiscal Year 2001 and the Annual Perform-
ance Plan for Fiscal Year 2003; to the Com-
mittee on Governmental Affairs.

EC-7012. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Bureau of Labor Statistics Price
Indexes for Department Stores—February
2002’ (Rev. Rul. 2002-18) received on May 7,
2002; to the Committee on Finance.

EC-7013. A communication from the Chief
of the Regulations Unit, Internal Revenue
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Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Fringe Benefits Aircraft Valuation
Formula” (Rev. Rul. 2002-15) received on
May 7, 2002; to the Committee on Finance.

EC-7014. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Dutch Investment Yield Tax Rev-
enue Ruling” (Rev. Rul. 2002-16) received on
May 7, 2002; to the Committee on Finance.

EC-7015. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Announcement and Report Con-
cerning Advance Pricing Agreements’” (Ann.
2002-40) received on May 7, 2002; to the Com-
mittee on Finance.

EC-7016. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Weighted Average Interest Rate
Update Notice” (Notice 2002-26) received on
May 7, 2002; to the Committee on Finance.

EC-7017. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Partial Relief from Section 170(f)(8)
for Post-September 11, 2001, Contributions to
Charity” (Notice 2002-25) received on May 7,
2002; to the Committee on Finance.

EC-7018. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Determination of Basis of Part-
ner’s Interest; Special Rules’ (RIN1545-AX94,
TD8986) received on May 7, 2002; to the Com-
mittee on Finance.

EC-7019. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Guidance for Applying Article
XVIII(7) of the U.S.-Canada Income Tax Con-
vention” (Rev. Proc . 2002-23) received on
May 7, 2002; to the Committee on Finance.

EC-7020. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Non-enforcement During Pendency
of Proposed DOL Class Exemption from Pro-
hibited Transaction Rules’ (Ann. 2002-31) re-
ceived on May 7, 2002; to the Committee on
Finance.

EC-7021. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled “IRS Failure to File Penalty and
DOL Delinquent Filer Program’ (Notice
2002-23) received on May 7, 2002; to the Com-
mittee on Finance.

EC-7022. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“No-Rule Revenue Procedure” (Rev.
Procs. 2002-3, 2002-1) received on May 7, 2002;
to the Committee on Finance.

EC-7023. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Allocation of Loss with Respect to
Stock and Other Personal Property”
(RIN1545-AW09, TD8973) received on May 7,
2002; to the Committee on Finance.

EC-7024. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Revenue Procedure 2002-7° re-
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ceived on May 7, 2002; to the Committee on
Finance.

EC-7025. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled “EGTRRA Effect on Certain Dis-
tributions from a Section 401(k) Plan, etc.”
(Notice 2002-4) received on May 7, 2002; to the
Committee on Finance.

EC-7026. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Annual Covered Compensation
Revenue Ruling” (Rev. Rul. 2001-55) received
on May 7, 2002; to the Committee on Finance.

EC-7027. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Effect of the Family and Medical
Leave Act on the Operation of Cafeteria
Plans’” (RIN1545-AT47) received on May 7,
2002; to the Committee on Finance.

EC-7028. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘““Notice 2001-66"’ received on May 7,
2002; to the Committee on Finance.

EC-7029. A communication from the Ad-
ministrator, Centers for Medicare and Med-
icaid Services, Department of Health and
Human Services, transmitting, pursuant to
law, a preliminary report relative to Com-
munity Nursing Organization Demonstra-
tion; to the Committee on Finance.

EC-7030. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a interim report on
the Evaluation of Abstinence Education Pro-
grams; to the Committee on Finance.

EC-7031. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Rev. Rul. 98-1"
(Rev. Rul. 2001-51) received on May 8, 2002; to
the Committee on Finance.

EC-7032. A communication from the Chief,
Regulations Division, Bureau of Alcohol, To-
bacco, and Firearms, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Delegation of Au-
thority [27 CFR Part 252, Exportation of Lig-
uors]”’ (RIN1512-AC44) received on May 8,
2002; to the Committee on Finance.

EC-7033. A communication from the Chief,
Regulations Branch, United States Customs
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Amended Procedure for Refunds of
Harbor Maintenance Fees Paid on Exports of
Merchandise”” (RIN1515-AC82) received on
May 9, 2002; to the Committee on Finance.

EC-7034. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Revenue Ruling 2002-13"° received
on May 9, 2002; to the Committee on Finance.

EC-7035. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Bureau of Labor Statistics Price
Indexes for Department Stores—January
2002’ (Rev. Rul. 2002-14) received on May 9,
2002; to the Committee on Finance.

EC-7036. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘January-March 2002 Bond Factor
Amounts’ (Rev. Rul. 2002-8) received on May
9, 2002; to the Committee on Finance.

EC-7037. A communication from the Chief
of the Regulations Unit, Internal Revenue



S4330

Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled “IRS Announces Regulations will be
Issued to Prevent Duplication of Losses with
a Consolidated Group on Dispositions of
Member Stock” (Notices 2002-18, 2002-12) re-
ceived on May 9, 2002; to the Committee on
Finance.

EC-7038. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Rules for Certain Reserves’ (Rev.
Rul. 2002-12) received on May 9, 2002; to the
Committee on Finance.

EC-7039. A communication from the Chief
of the Regulations Unit, Internal Revenue
Service, Department of the Treasury, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Loss Limitation Rules’” (RIN1545—
BAbG1, TD8984) received on May 9, 2002; to the
Committee on Finance.

EC-7040. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report that provides the ag-
gregate number, location, activities, and
lengths of assignment for all temporary and
permanent U.S. military personnel and U.S.
individual civilians retained as contractors
involved in the antinarcotics campaign in
Colombia, in support of Plan Colombia; to
the Committee on Appropriations.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LIEBERMAN, from the Committee
on Governmental Affairs, with amendments:

S. 1867: A bill to establish the National
Commission on Terrorist Attacks Upon the
United States, and for other purposes. (Rept.
No. 107-150).

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BURNS:

S. 2510. A bill to authorize the Secretary of
Agriculture to accept the donation of certain
lands previously disposed of from the public
domain, together with certain mineral rights
on federal land, in the Mineral Hill-Crevice
Mountain Mining District in the State of
Montana, to be returned to the United
States for management as part of the na-
tional public lands and forests, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mrs. CARNAHAN (for herself and
Mrs. HUTCHISON):

S. 2511. A Dbill to prevent trafficking in
child pornography and obscenity, to pro-
scribe pandering and solicitation relating to
visual depictions of minors engaging in sexu-
ally explicit conduct, to prevent the use of
child pornography and obscenity to facilitate
crimes against children, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. HARKIN (for himself, Mr.
GRASSLEY, Mr. BINGAMAN, Mr. COCH-
RAN, Mr. Dopbp, Mr. HELMS, Mr.
KERRY, Mr. ROCKEFELLER, Mr. REID,
Mr. SwmITH of Oregon, and Mr.
WELLSTONE):

S. 2512. A bill to provide grants for training
court reporters and closed captioners to
meet requirements for realtime writers
under the Telecommunications Act of 1996,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

CONGRESSIONAL RECORD — SENATE

By Mr. BIDEN (for himself and Mrs.
CLINTON):

S. 2513. A Dbill to assess the extent of the
backlog in DNA analysis of rape kit samples,
and to improve investigation and prosecu-
tion of sexual assault cases with DNA evi-
dence; to the Committee on the Judiciary.

By Mr. WELLSTONE (for himself, Mrs.
LINCOLN, Mr. DAYTON, Mr. KENNEDY,
Mrs. CLINTON, Mrs. FEINSTEIN, and
Mrs. BOXER):

S.J. Res. 37. A joint resolution providing
for congressional disapproval under chapter 8
of title 5, United States Code, of the rule
submitted by Centers for Medicare & Med-
icaid Services within the Department of
Health and Human Services relating to
modification of the medicaid upper payment
limit for non-State government owned or op-
erated hospitals published in the Federal
Register on January 18, 2002. and submitted
to the Senate on March 15, 2002; to the Com-
mittee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. KERRY (for himself, Ms.
SNOWE, Mr. HOLLINGS, Mr. MCCAIN,
Mr. LIEBERMAN, Mr. WYDEN, Mr.
AKAKA, Mr. REED, Mr. TORRICELLI,
Mr. FITZGERALD, Ms. COLLINS, Mr.
LUGAR, Mrs. BOXER, and Mr. KEN-
NEDY):

S. Res. 267. A resolution expressing the
sense of the Senate regarding the policy of
the United States at the 54th Annual Meet-
ing of the International Whaling Commis-
sion; to the Committee on Foreign Rela-
tions.

By Mr. DODD (for himself and Mr.
LIEBERMAN):

S. Res. 268. A resolution designating May
20, 2002, as a day for Americans to recognize
the importance of teaching children about
current events in an accessible way to their
development as both students and citizens;
to the Committee on the Judiciary.

By Mr. CRAIG (for himself, Mr. COCH-
RAN, and Mr. INHOFE):

S. Res. 269. A resolution expressing support
for legislation to strengthen and improve
Medicare in order to ensure comprehensive
benefits for current and future retirees, in-
cluding access to a Medicare prescription
drug benefit; to the Committee on Finance.

———

ADDITIONAL COSPONSORS

S. 627
At the request of Mr. GRASSLEY, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 627, a bill to amend the
Internal Revenue Code of 1986 to allow
individuals a deduction for qualified
long-term care insurance premiums,
use of such insurance under cafeteria
plans and flexible spending arrange-
ments, and a credit for individuals with
long-term care needs.
S. 813
At the request of Mr. SANTORUM, the
name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 813, a bill to amend title
XVIII of the Social Security Act to in-
crease payments under the medicare
program to Puerto Rico hospitals.
S. 830
At the request of Mr. CHAFEE, the
name of the Senator from California
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(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 830, a bill to amend the
Public Health Service Act to authorize
the Director of the National Institute
of Environmental Health Sciences to
make grants for the development and
operation of research centers regarding
environmental factors that may be re-
lated to the etiology of breast cancer.
S. 885
At the request of Mr. HUTCHINSON,
the name of the Senator from Utah
(Mr. BENNETT) was added as a cospon-
sor of S. 885, a bill to amend title XVIII
of the Social Security Act to provide
for mnational standardized payment
amounts for inpatient hospital services
furnished under the medicare program.
S. 952
At the request of Mr. GREGG, the
name of the Senator from Oklahoma
(Mr. INHOFE) was added as a cosponsor
of S. 952, a bill to provide collective
bargaining rights for public safety offi-
cers employed by States or their polit-
ical subdivisions.
S. 999
At the request of Mr. BINGAMAN, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 999, a bill to amend title 10,
United States Code, to provide for a
Korea Defense Service Medal to be
issued to members of the Armed Forces
who participated in operations in
Korea after the end of the Korean War.
S. 1707
At the request of Mr. JEFFORDS, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
1707, a bill to amend title XVIII of the
Social Security Act to specify the up-
date for payments under the medicare
physician fee schedule for 2002 and to
direct the Medicare Payment Advisory
Commission to conduct a study on re-
placing the use of the sustainable
growth rate as a factor in determining
such update in subsequent years.
S. 1828
At the request of Mr. LEAHY, the
name of the Senator from Louisiana
(Mr. BREAUX) was added as a cosponsor
of S. 1828, a bill to amend subchapter
IIT of chapter 83 and chapter 84 of title
5, United States Code, to include Fed-
eral prosecutors within the definition
of a law enforcement officer, and for
other purposes.
S. 1860
At the request of Mr. DORGAN, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
1860, a bill to reward the hard work and
risk of individuals who choose to live
in and help preserve America’s small,
rural towns, and for other purposes.
S. 1931
At the request of Mr. LIEBERMAN, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1931, a bill to amend title
XVIII of the Social Security Act to im-
prove patient access to, and utilization
of, the colorectal cancer screening ben-
efit under the medicare program.
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S. 2051
At the request of Mr. REID, the name
of the Senator from Alaska (Mr. MUR-
KOWSKI) was added as a cosponsor of S.
2051, a bill to remove a condition pre-
venting authority for concurrent re-
ceipt of military retired pay and vet-
erans’ disability compensation from
taking affect, and for other purposes.
S. 2119
At the request of Mr. DoODD, his name
was added as a cosponsor of S . 2119, a
bill to amend the Internal Revenue
Code of 1986 to provide for the tax
treatment of inverted corporate enti-
ties and of transactions with such enti-
ties, and for other purposes.
S. 2189
At the request of Mr. ROCKEFELLER,
the name of the Senator from Ohio
(Mr. DEWINE) was added as a cosponsor
of S. 2189, a bill to amend the Trade
Act of 1974 to remedy certain effects of
injurious steel imports by protecting
benefits of steel industry retirees and
encouraging the strengthening of the
American steel industry.
S. 2200
At the request of Mr. BAUCUS, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
2200, a bill to amend the Internal Rev-
enue Code of 1986 to clarify that the
parsonage allowance exclusion is lim-
ited to the fair rental value of the
property.
S. 2268
At the request of Mr. MILLER, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
2268, a bill to amend the Act estab-
lishing the Department of Commerce
to protect manufacturers and sellers in
the firearms and ammunition industry
from restrictions on interstate or for-
eign commerce.
S. 2454
At the request of Mr. ENSIGN, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 2454, a bill to eliminate the deadlines
for spectrum auctions of spectrum pre-
viously allocated to television broad-
casting.
S. 2465
At the request of Mr. GREGG, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2465, a bill to extend and
strengthen procedures to maintain fis-
cal accountability and responsibility.
S. 2480
At the request of Mr. LEAHY, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 2480, a bill to amend title 18,
United States Code, to exempt quali-
fied current and former law enforce-
ment officers from state laws prohib-
iting the carrying of concealed hand-
guns.
S. 2483
At the request of Mr. CLELAND, the
name of the Senator from Georgia (Mr.
MILLER) was added as a cosponsor of S.
2483, a bill to amend the Small Busi-
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ness Act to direct the Administrator of
the Small Business Administration to
establish a pilot program to provide
regulatory compliance assistance to
small business concerns, and for other
purposes.
S. CON. RES. 94

At the request of Mr. WYDEN, the
name of the Senator from Nevada (Mr.
ENSIGN) was added as a cosponsor of S.
Con. Res. 94, a concurrent resolution
expressing the sense of Congress that
public awareness and education about
the importance of health care coverage
is of the utmost priority and that a Na-
tional Importance of Health Care Cov-
erage Month should be established to
promote that awareness and education.

AMENDMENT NO. 3396

At the request of Mr. DAYTON, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of amendment No. 3396 in-
tended to be proposed to H.R. 3009, a
bill to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes.

AMENDMENT NO. 3403

At the request of Mr. KENNEDY, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of amendment No. 3403 intended to
be proposed to H.R. 3009, a bill to ex-
tend the Andean Trade Preference Act,
to grant additional trade benefits
under that Act, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BURNS:

S. 2510. A bill to authorize the Sec-
retary of Agriculture to accept the do-
nation of certain lands previously dis-
posed of from the public domain, to-
gether with certain mineral rights on
federal land, in the Mineral Hill-Crev-
ice Mountain Mining District in the
State of Montana, to be returned to the
United States for management as part
of the national public lands and for-
ests, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

Mr. BURNS. Mr. President, I am
pleased to announce the introduction
of the Mineral Hill Historic Mining
District Preservation Act of 2002. The
purpose of this act is for the Forest
Service to accept a donation from TVX
Mineral Hill, Inc., an inholding of ap-
proximately 570 acres of private land in
the Gallatin National Forest. This
inholding overlooks the northern en-
trance of Yellowstone National Park
and is within well-known elk habitat.
The donation also includes 194 acres of
mineral rights underlying Federal
lands.

This bill provides a win-win situation
with benefits for the community, for
wildlife, for the company, and for the
environment. After a rich and storied
history, the Mineral Hill Mine is
played out and the opportunity to ex-
tract minerals has passed. The prop-
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erty is in very good condition and is
being reclaimed in accordance with a
reclamation plan approved by the Mon-
tana Department of Environmental
Quality. The Forest Service has been
closely involved during the reclama-
tion planning and implementation
processes to make certain that the
property will remain in the excellent
environmental state it is in today. As
an added guarantee, the United States
will also be the beneficiary of a $10 mil-
lion insurance policy provided by TVX
to clean up the site in the unlikely
event that hazardous materials are dis-
covered in the future.

The Mineral Hill Mine is located in
the historic Jardine Mining District
which was established during the 1860s.
Many of the buildings at the site go
back to that time period. Some of the
buildings will be preserved for interpre-
tation purposes and will be available to
the public. In addition, the site will be
used in cooperation with Montana Tech
of the University of Montana for min-
ing and geologic education. The Min-
eral Hill property is being donated by
TVX to the Government without the
necessity of a payment. There will be
ongoing permits issued by the State of
Montana and by EPA for monitoring of
water discharge. This bill allows for
those permits to be upheld and for the
water processes to be maintained. In a
letter to my office dated June 25, 2001,
the Greater Yellowstone Coalition ob-
served that ‘‘we believe that there
would be no adverse impact to the
agency and indeed would be a benefit
to the public that this donated land is
conveyed with the obligation to main-
tain the NPDES permit already in
force.” This is exactly what the bill
provides in section 11.

I am pleased to say that this is a bill
with the support of all key parties. The
Forest Service has agreed to the trans-
fer and management of the land and
has been actively involved in this proc-
ess. The Gardiner Chamber of Com-
merce supports the project, as do the
Commissioners of Park County. The
Greater Yellowstone Coalition also
supports the donation. Simply put, this
legislation is in the public interest. On
behalf of the people of Montana, I look
forward to its passage.

By Mr. BIDEN (for himself and
Mrs. CLINTON)

S. 2513. A bill to assess the extent of
the backlog in DNA analysis of rape
kit samples, and to improve investiga-
tion and prosecution of sexual assault
cases with DNA evidence; to the Com-
mittee on the Judiciary.

Mr. BIDEN. Mr. President, I rise
today to introduce the DNA Sexual As-
sault Justice Act of 2002, a bill that
guarantees prompt justice to victims of
sexual assault crimes through DNA
technology. 99.9 percent, that is how
accurate DNA evidence is. 1 in 30 bil-
lion, those are the odds someone else
committed a crime if a suspect’s DNA
matches evidence at the crime scene.
20 or 30 years, that is how long DNA
evidence from a crime scene lasts.
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Just 10 years ago DNA analysis of
evidence could have cost thousands of
dollars and taken months, now testing
one sample costs $40 and can take days.
Ten years ago forensic scientists need-
ed blood the size of a bottle cap, now
DNA testing can be done on a sample
the size of a pinhead. The changes in
DNA technology are remarkable, and
mark a sea change in how we can fight
crime, particularly sexual assault
crimes. The FBI tells us that since 1998
the national DNA database has helped
put away violent criminals in 4,179 in-
vestigations in 32 states. How? By
matching the DNA crime evidence to
the DNA profiles of offenders. Indi-
vidual success stories of DNA ‘‘cold
hits” in sexual assault cases makes
these numbers all too real.

For instance, in Florida, Kellie Green
was brutally attached and raped in the
laundry room of her apartment com-
plex. Because of lack of funds, her rape
kit sat on the shelf for three years
until a persistent detective had it ana-
lyzed. The evidence matched the pro-
file of a man already incarcerated for
beating and raping a women 6 weeks
before Kellie. Or take for example a
1996 case in St. Louis where two young
girls were abducted from bus stops and
raped at opposite ends of the city. The
police were unable to identify a sus-
pect. In 1999, the police decided to re-
run the DNA testing to develop new
leads. In January 2000, the DNA data-
base matched the 1996 case to a 1999
rape case, and police where able to
identify the perpetrator.

Just days ago, the New York Police
Department arrested a man linked to
the rape of a woman four years ago. In
1997, a woman was horribly beaten,
robbed and raped, there were no sus-
pects. Several months ago,the perpe-
trator submitted a DNA sample as a
condition of probation after serving
time for burglary. That DNA sample
matched the DNA from the 1997 rape.
Crime solved, streets safer.

Undoubtedly, DNA matching by com-
paring evidence gathered at the crime
scene with offender samples entered on
the national DNA database has proven
to be the deciding factor in solving
stranger sexual assault cases, it has
revolutionized the criminal justice sys-
tem, and brought closure and justice
for victims.

In light of the past successes and the
future potential of DNA evidence, the
reports about the backlog of untested
rape kits and other crime scene wait-
ing in police warehouses are simply
shocking.

Today I am introducing legislation,
“The DNA Sexual Assault Justice Act
of 2002, to strengthen the existing
Federal DNA regime as an effective
crime fighting tool. My bill addresses
five, pressing issues.

First, exactly how bad is the backlog
of untested rape kits nationwide? A
1999 government report found over
180,000 rape Kkits were sitting, untested,
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on the storage shelves of police depart-
ment and laboratories all across the
country. While recent press reports es-
timate that the number today is ap-
proaching 500,000 untested rape kits, I
am told that there is no current, accu-
rate numbers of the backlog. Behind
every single one of those rape Kkits is a
victim who deserves recognition and
justice. Accordingly, my legislation
would require the Attorney General to
survey every single law enforcement
agency in the country to assess the ex-
tent of the backlog of rape kits waiting
to undergo DNA testing. To combat the
problem of rape kit backlogs, it is im-
perative to know the real numbers, and
how best to utilize federal resources.

Second, how can existing Federal law
be strengthened to make sure that
State crime labs have the funds for the
critical DNA analysis needed to solve
sex assault cases? To fight crime most
effectively, we must both test rape kits
and enter convicted offender DNA sam-
ples into the DNA database. There has
been explosive growth in the use of fo-
rensic sciences by law enforcement. A
government survey found that in 2000
alone, crime labs received 31,000 cases,
a 47 percent increase from almost 21,000
cases in 1999. In addition, the labs re-
ceived 177,000 convicted offender DNA
samples, an almost 77 percent increase
from 100,242 samples in 1999.

All across the country, laboratories
report personnel shortages in the face
of this overwhelming work. According
to this same government survey, on av-
erage,there are 6 employees in a state
crime lab—a lab that must not only do
test DNA for hundreds of cases, but
also run forensic tests on blood, foot-
prints or ballistic evidence. The bill
I'm introducing would: 1. increase cur-
rent funding levels to both test rape
kits and to process and upload offender
samples; and 2. allow local govern-
ments to apply directly to the Justice
Department for these grants. I thank
my colleagues, Senators KOHL and
DEWINE, who began this effort with the
DNA Backlog Elimination At of 2000.

Third, what assistance does the FBI
need to keep up with the crushing
number of DNA samples which need to
be tested or stored in the national
database? I am told that the current
national DNA database, known as the
Combined DNA Index, or ‘‘CODIS”, is
nearing capacity of convicted offender
DNA samples. My bill would provide
funds to the FBI to 1. Upgrade the na-
tional DNA computer database to han-
dle the huge projections of samples;
and 2. process and upload Federal con-
victed offender DNA samples into the
database. Efforts to include more Fed-
eral and State convicted offenders in
our database just makes plain sense to
fight crime. We know that sexual as-
sault is a crime with one of the highest
rates of recidivism, and that many sex-
ual assault crimes are committed by
those with past convictions for other
kinds of crime. Their DNA samples
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from prior convictions help law en-
forcement efforts enormously.

Fourth, what additional tools are
needed to help treat victims of sexual
assault? One group that understands
the importance of gathering credible
DNA evidence are forensic sexual as-
sault nurse examiners, who are sen-
sitive to the trauma of this horrible
crime and make sure that patients are
not revictimized in the aftermath.
These programs should be in each and
every emergency room and play an in-
tegral role in police departments,
bridging the gap between the law and
the medicine.

Likewise, tapping the power of DNA
requires well-trained law enforcement
who know how to collect and preserve
DNA evidence from the crime scene.
Training should be a matter of course
for all law enforcement. No rape kit
evidence will lead to the perpetrator if
the DNA evidence is collected improp-
erly. The DNA Sexual Assault Justice
Act would create a new grant program
to carry out sexual assault examiner
programs and training. And it would
train law enforcement personnel in the
handling of sexual assault cases, in-
cluding drug-facilitated assaults, and
the collection and use of DNA samples
for use as forensic evidence.

Fifth, what can be done to ensure
that sexual assault offenders who can-
not be identified by their victim are
nevertheless brought to justice? Pro-
found injustice is done to rape victims
when delayed DNA testing leads to a
“cold hit” after the statute of limita-
tions has expired. For example, Jeri
Elster was brutally raped in her Cali-
fornia home, and for years the police
were unable to solve the crime. Seven
years later, DNA from the rape
matched a man in jail for an unrelated
crime. Yet the rapist was never
charged, convicted, or sentenced be-
cause California’s statute of limita-
tions had expired the previous year.

The DNA Sexual Assault Justice Act
of 2000 would change current law to au-
thorize Federal ‘‘John Doe/DNA indict-
ments” that will permit Federal pros-
ecutors to issue an indictment identi-
fying an unknown defendant by his
DNA profile within the 5-year statute
of limitations. Once outstanding, the
DNA indictment would permit prosecu-
tion at anytime once there was a DNA
““‘cold hit” through the national DNA
database system.

John De/DNA indictments strike the
right balance between encouraging
swift and efficient investigations, rec-
ognizing the durability and credibility
of DNA evidence and preventing an in-
justice if a cold hit happens years after
the crime. The law must catch up with
the technology. I started looking at
this issue almost two decades ago when
I began drafting the Violence Against
Women Act. In fact, it is the Violence
Against Women Act that provided the
first funding to sexual assault nurse
examiner programs. The DNA Sexual
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Justice Act of 2000 is the next step, a
way to connect the dots between the
extraordinary strides in DNA tech-
nology and my commitment to ending
violence against women. We must en-
sure that justice delayed is not justice
denied.

By Mr. WELLSTONE (for him-
self, Mrs. LINCOLN, Mr. DAYTON,

Mr. KENNEDY, Mrs. CLINTON,
Mrs. FEINSTEIN, and Mrs.
BOXER):

S.J. Res. 37. A joint resolution pro-
viding for congressional disapproval
under chapter 8 of title 5, United
States Code, of the rule submitted by
Centers for Medicare & Medicaid Serv-
ices within the Department of Health
and Human Services relating to modi-
fication of the medicaid upper payment
limit for non-State government owned
or operated hospitals published in the
Federal Register on January 18, 2002,
and submitted to the Senate on March
15, 2002; to the Committee on Finance.

Mr. WELLSTONE. Mr. President, I
rise today to submit a Resolution of
Disapproval to reverse a rule submitted
by the Center for Medicare and Med-
icaid Services, CMS. The rule, which
takes effect today, lowers the Medicaid
Upper Payment Limit for non-State
government owned or operated hos-
pitals. It reduces the Federal Medicaid
match, or Medicaid Upper Payment
Limit, from 150 percent of the Medicare
rate to 100 percent. According to the
administration’s budget, the rule will
cut $9 billion over 5 years, money cur-
rently targeted to public hospitals and
other ‘‘safety net’’ health programs,
the most vulnerable sector of our
health care system. At a time when
Medicaid programs in the States are
struggling, we simply can’t afford to
take this amount from our health care
safety net. Too many people will be
hurt.

The regulation will mean a loss of
about $30 million for Minnesota’s pub-
lic health care system this year, poten-
tially more in future years. Hennepin
County Medical Center alone stands to
lose about $10 million this year. This is
a hospital that provides essential
health care for thousands of Minneso-
tans. For many, it is the only place
they can go. Other hospitals and clinics
around Minnesota will also be deprived
of needed funding. At a time when our
health care system, and particularly
our public hospitals are struggling just
to survive, we ought not to be taking
resources away from them like this.

CMS Director Scully has attempted
to justify this damaging reduction by
pointing to instances in the past when
States did not wuse the program’s
money for health care purposes. Direc-
tor Scully is certainly correct. The
program should be used for health care,
not for anything else. But slashing the
Upper Payment Limit means that none
of this money goes to health care. That
doesn’t make any sense. The loopholes
that existed in the program have al-
ready been closed. The rule is a $9 bil-
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lion transfer away from those who des-
perately need health care, purportedly
in order to solve a problem, but the
problem has already been fixed. The
rule is not needed and will cause great
harm. I urge colleagues to support this
resolution of disapproval.

———
STATEMENTS ON SUBMITTED
RESOLUTIONS
SENATE RESOLUTION 267—EX-

PRESSING THE SENSE OF THE
SENATE REGARDING THE POL-
ICY OF THE UNITED STATES AT
THE 54TH ANNUAL MEETING OF
THE INTERNATIONAL WHALING
COMMISSION

Mr. KERRY (for himself, Ms. SNOWE,
Mr. HOLLINGS, Mr. McCAIN, Mr.
LIEBERMAN, Mr. WYDEN, Mr. AKAKA,
Mr. REED, Mr. TORRICELLI, Mr. FITZ-
GERALD, Ms. COLLINS, Mr. LUGAR, Mrs.
BOXER, and Mr. KENNEDY) submitted
the following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 267

Whereas whales have very low reproductive
rates, making whale populations extremely
vulnerable to pressure from commercial
whaling;

Whereas whales migrate throughout the
world’s oceans and international cooperation
is required to successfully conserve and pro-
tect whale stocks;

Whereas in 1946 the nations of the world
adopted the International Convention for the
Regulation of Whaling, which established the
International Whaling Commission to pro-
vide for the proper conservation of whale
stocks;

Whereas the Commission adopted a mora-
torium on commercial whaling in 1982 in
order to conserve and promote the recovery
of whale stocks;

Whereas the Commission has designated
the Indian Ocean and the ocean waters
around Antarctica as whale sanctuaries to
further enhance the recovery of whale
stocks;

Whereas many nations of the world have
designated waters under their jurisdiction as
whale sanctuaries where commercial whal-
ing is prohibited, and additional regional
whale sanctuaries have been proposed by na-
tions that are members of the Commission;

Whereas two member nations currently
have reservations to the Commission’s mora-
torium on commercial whaling and 1 mem-
ber nation is currently conducting commer-
cial whaling operations in spite of the mora-
torium and the protests of other nations;

Whereas a nonmember nation that opposes
the moratorium against commercial whaling
is seeking to joint the Convention, on the
condition that it be exempt from the mora-
torium;

Whereas the Commission has adopted sev-
eral resolutions at recent meetings asking
member nations to halt commercial whaling
activities conducted under reservation to the
moratorium and to refrain from issuing spe-
cial permits for research involving the kill-
ing of whales and other cetaceans;

Whereas 1 member nation of the Commis-
sion has taken a reservation to the Commis-
sion’s Southern Ocean Sanctuary and also
continues to conduct unnecessary lethal Sci-
entific whaling in the Southern Ocean and in
the North Pacific Ocean;
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Whereas the Commission’s Scientific Com-
mittee has repeatedly expressed serious con-
cerns about the scientific need for such le-
thal research;

Whereas one member nation in the past
unsuccessfully sought an exemption allowing
commercial whaling of up to 50 minke
whales, in order to provide economic assist-
ance to specific vessels, now seeks a sci-
entific permit for these same vessels to take
50 minke whales;

Whereas the lethal take of whales under
scientific permits has increased both in
quantity and species, with species now in-
cluding minke, Bryde’s, and sperm whales,
and new proposals have been offered to in-
clude sei whales for the first time;

Whereas there continue to be indications
that whale meat is being traded on the inter-
national market despite a ban on such trade
under the Convention on International Trade
in Endangered Species, and that meat may
be originating in one of the member nations
of the Commission; and

Whereas engaging in commercial whaling
under reservation and lethal scientific whal-
ing undermines the conservation program of
the Commission. Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) at the 54th Annual Meeting of the Inter-
national Whaling Commission the United
States should—

(A) remain firmly opposed to commercial
whaling;

(B) initiate and support efforts to ensure
that all activities conducted under reserva-
tions to the Commission’s moratorium or
sanctuaries are ceased;

(C) oppose the proposal to allow a non-
member country to join the convention with
a reservation that exempts it from the mora-
torium against commercial whaling:

(D) oppose the lethal taking of whales for
scientific purposes unless such lethal taking
is specifically authorized by the Scientific
Committee of the Commission;

(E) seek the Commission’s support for spe-
cific efforts by member nations to end illegal
trade in whale meat; and

(F') support the permanent protection of
whale populations through the establish-
ment of whale sanctuaries in which commer-
cial whaling is prohibited;

(2) at the 12th Conference of the Parties to
the Convention on International Trade in
Endangered Species, the United States
should oppose all efforts to reopen inter-
national trade in whale meat or downlist any
whale population;

(3) the United States should make full use
of all appropriate diplomatic mechanisms,
relevant international laws and agreements,
and other appropriate mechanisms to imple-
ment the goals set forth in paragraphs (1)
and (2); and

(4) if the Secretary of Commerce certifies
to the President, under section 8(a)(2) of the
Fishermen’s Protective Act of 1967 (22 U.S.C.
1978(a)(2)), that nationals of a foreign coun-
try are engaging in trade or a taking which
diminishes the effectiveness of the Conven-
tion, then the United States should take ap-
propriate steps at its disposal pursuant to
Federal law to convince such foreign country
to cease such trade or taking.

Mr. KERRY. Mr. President, as Chair-
man of the Oceans, Atmosphere and
Fisheries Subcommittee, I rise today
to submit a resolution regarding the
policy of the United States at the up-
coming 54th Annual Meeting of the
International Whaling Commission,
IWC. I wish to thank the Ranking
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Member of the Subcommittee, Ms.
SNOWE, for co-sponsoring this resolu-
tion. I wish to also thank my col-
leagues Mr. HOLLINGS, Mr. McCAIN, Mr.
WYDEN, Mr. FITZGERALD, Mr.
LIEBERMAN, Mr. AKAKA, Mr. REED, Mr.
TORRICELLI, Ms. COLLINS, Mr. LUGAR,
Mrs. BOXER and Mr. KENNEDY for co-
sponsoring as well.

The IWC will meet in Japan from
May 20 to 24, 2002. Despite an IWC mor-
atorium on commercial whaling since
1985, Japan and Norway have harvested
over 1000 minke whales since the mora-
torium was put in place. Whales are al-
ready under enormous pressure world-
wide from collisions with ships, entan-
glement in fishing gear, coastal pollu-
tion, noise emanating from surface ves-
sels and other sources. The need to
conserve and protect these magnificent
mammals is clear.

The IWC was formed in 1946 under the
International Convention for the Regu-
lation of Whaling, Convention, in rec-
ognition of the fact that whales are
highly migratory and that they do not
belong to any one Nation. In 1982, the
IWC agreed on an indefinite morato-
rium on all commercial whaling begin-
ning in 1985. Unfortunately, Japan has
been using a loophole that allows coun-
tries to issue themselves special per-
mits for whaling under scientific pur-
poses. The IWC Scientific Committee
has not requested any of the informa-
tion obtained by killing these whales
and has stated that Japan’s scientific
whaling data is not required for man-
agement. At this meeting, Japan in-
tends to propose to add an additional
100 whales to the whales it kills for sci-
entific purposes. Japan’s claim that it
needs these whales for scientific pur-
poses is ever more tenuous: last year,
Japan unsuccessfully sought to obtain
an exemption allowing 50 whales to be
commercially hunted to provide eco-
nomic assistance to specific vessels.
This year, Japan is seeking to use
these same vessels to kill the same
number of whales, in the name of
‘‘science.” The additional 50 whales in-
clude new species, sei whales. Norway,
on the other hand, objects to the mora-
torium on whaling and openly pursues
a commercial fishery for whales. Ice-
land, currently a nonparty, is pro-
posing to join the Convention, but only
if it is granted a reservation that ex-
empts it from the ban on commercial
whaling.

This resolution calls for the U.S. del-
egation to the IWC to remain firmly
opposed to commercial whaling. In ad-
dition, this resolution calls for the U.S.
to oppose the lethal taking of whales
for scientific purposes unless such le-
thal taking is specifically authorized
by the Scientific Committee of the
Commission. The resolution calls for
the U.S. to oppose the proposal to
allow a non-member country to join
the Convention with a reservation that
would allow it to commercially whale.
The resolution calls for the U.S. dele-
gation to support an end to the illegal
trade of whale meat and to support the
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permanent protection of whale popu-
lations through the establishment of
whale sanctuaries in which commercial
whaling is prohibited.

———

SENATE RESOLUTION 269—EX-
PRESSING SUPPORT FOR LEGIS-
LATION TO STRENGTHEN AND
IMPROVE MEDICARE IN ORDER
TO ENSURE COMPREHENSIVE
BENEFITS FOR CURRENT AND
FUTURE RETIREES, INCLUDING
ACCESS TO A MEDICARE PRE-
SCRIPTION DRUG BENEFIT

Mr. CRAIG (for himself, Mr. COCH-
RAN, and Mr. INHOFE) submitted the fol-
lowing resolution; which was referred
to the Committee on Finance:

S. RES. 269

Whereas our nation’s senior citizens and
the disabled need and deserve the highest
quality health care available;

Whereas the Medicare program has not
fundamentally changed since its creation
over 35 years ago and has not kept pace with
recent improvements in health care delivery;

Whereas the Medicare Trustees report that
the current system is not sustainable;

Whereas Medicare only provides limited
access to many lifesaving and health enhanc-
ing pharmaceutical and biological medicines;

Whereas America’s seniors need a com-
prehensive, voluntary outpatient prescrip-
tion drug program under Medicare; and

Whereas Medicare prescription drug cov-
erage can best be provided through com-
prehensive steps to modernize and strength-
en the Medicare program: Now, therefore, be
it

Resolved, That it is the sense of the Senate
that—

(1) by September 30, 2002, the Senate
should consider legislation to comprehen-
sively modernize the Medicare program
under which beneficiaries will be offered
more choices, including outpatient prescrip-
tion drug coverage;

(2) this legislation should ensure that the
Medicare program’s financial solvency is
preserved and protected;

(3) this legislation should permit bene-
ficiaries to choose from a variety of coverage
options, including an option to continue ben-
efits under the current plan as well as an op-
tion to choose from benefits offered by mul-
tiple competing, private insurance plans that
rely on competition to control costs and im-
prove quality; and

(4) this legislation should provide at least
one option providing comprehensive out-
patient prescription drug coverage to Medi-
care beneficiaries, including those having
high prescription drug costs.

Mr. CRAIG. Mr. President, I rise
today to submit a Sense of the Senate
Resolution expressing support for
Medicare Reform and the addition of a
prescription drug benefit. I am pleased
that Senator THAD COCHRAN and Sen-
ator JAMES INHOFE are joining with me
in this effort today.

The Medicare program is of vital im-
portance to our Nation’s seniors and
has been providing them dependable,
affordable and high quality health care
for over 35 years. Despite this, I think
we would all agree that the system has
not kept pace with modern medicine or
coverage available to those covered by
private insurance. The practice of med-
icine has changed dramatically since
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the inception of the Medicare program.
The many new technologies and drugs
that are available to our seniors today
weren’t even an option 35 years ago.

No senior should have to worry about
whether he or she can afford the medi-
cine they need to stay healthy. I am
well aware that the rising cost of pre-
scription medicine and prescription
drug coverage is a great concern for to-
day’s seniors and tomorrow’s retires.
Indeed, in some cases, prescription
drugs are as important as a doctor’s
care. It is this reality that makes it so
critical we focus our efforts on finding
a solution.

As discussion continues, it is crucial
we develop effective options for simul-
taneously modernizing and securing
Medicare. We can not afford to add an
expensive new comprehensive benefit
without real reform to the program
and we need to focus our attention on
the necessary steps to ensure Medicare
remains dependable and up to date.

This is why I am choosing to submit
this Sense of the Senate Resolution ex-
pressing support for a prescription drug
benefit and Medicare modernization. I
am calling on the Senate to work to
pass legislation on this issue before
September 30, 2002 and to give current
and future seniors the benefits they de-
serve. Included in this resolution are
principles that I believe should be in-
cluded in any Medicare or prescription
drug legislation that passes this year. I
hope my colleagues will join me in sup-
porting these principles and working
towards the goal of passing substantial
Medicare reform.

——————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3408. Mr. DAYTON (for himself and Mr.
DORGAN) proposed an amendment to amend-
ment SA 3401 proposed by Mr. BAucUS (for
himself and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Preference
Act, to grant additional trade benefits under
that Act, and for other purposes.

SA 3409. Mr. GRASSLEY (for himself and
Mr. BAUCUS) proposed an amendment to
amendment SA 3408 proposed by Mr. DAYTON
(for himself and Mr. DORGAN) to the amend-
ment SA 3401 proposed by Mr. BAucus (for
himself and Mr. GRASSLEY) to the bill (H.R.
3009) supra.

SA 3410. Mr. THOMPSON submitted an
amendment intended to be proposed to
amendment SA 3401 proposed by Mr. BAUCUS
(for himself and Mr. GRASSLEY) to the bill
(H.R. 3009) supra; which was ordered to lie on
the table.

SA 3411. Mr. KENNEDY proposed an
amendment to amendment SA 3401 proposed
by Mr. BAaucuUSs (for himself and Mr. GRASS-
LEY) to the bill (H.R. 3009) supra.

SA 3412. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 3009, supra; which was ordered to lie
on the table.

SA 3413. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 3009, supra; which was or-
dered to lie on the table.

SA 3414. Mr. BINGAMAN (for himself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed to amendment SA 3401
proposed by Mr. BAUCUS (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) supra;
which was ordered to lie on the table.
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TEXT OF AMENDMENTS

SA 3408. Mr. DAYTON (for himself
and Mr. DORGAN) proposed an amend-
ment to amendment SA 3401 proposed
by Mr. BAucUs (for himself and Mr.
GRASSLEY) to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act,
to grant additional trade benefits
under that Act, and for other purposes;
as follows:

At the end of section 2103(b), add the fol-
lowing:

(4) LIMITATIONS ON TRADE AUTHORITIES PRO-
CEDURES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, the provisions of sec-
tion 151 of the Trade Act of 1974 (trade au-
thorities procedures) shall not apply to any
provision in an implementing bill being con-
sidered by the Senate that modifies or
amends, or requires a modification of, or an
amendment to, any law of the United States
that provides safeguards from unfair foreign
trade practices to United States businesses
or workers, including—

(i) imposition of countervailing and anti-
dumping duties (title VII of the Tariff Act of
1930; 19 U.S.C. 1671 et seq.);

(ii) protection from unfair methods of com-
petition and unfair acts in the importation
of articles (section 337 of the Tariff Act of
1930; 19 U.S.C. 1337);

(iii) relief from injury caused by import
competition (title II of the Trade Act of 1974;
19 U.S.C. 2251 et seq.);

(iv) relief from unfair trade practices (title
IIT of the Trade Act of 1974; 19 U.S.C. 2411 et
seq.); or

(v) national security import restrictions
(section 232 of the Trade Expansion Act of
1962; 19 U.S.C. 1862).

(B) POINT OF ORDER IN SENATE.—

(i) IN GENERAL.—When the Senate is con-
sidering an implementing bill, upon a point
of order being made by any Senator against
any part of the implementing bill that con-
tains material in violation of subparagraph
(A), and the point of order is sustained by
the Presiding Officer, the part of the imple-
menting bill against which the point of order
is sustained shall be stricken from the bill.

(ii) WAIVERS AND APPEALS.—

(I) WAIVERS.—Before the Presiding Officer
rules on a point of order described in clause
(i), any Senator may move to waive the
point of order and the motion to waive shall
not be subject to amendment. A point of
order described in clause (i) is waived only
by the affirmative vote of a majority of the
Members of the Senate, duly chosen and
sworn.

(IT) APPEALS.—After the Presiding Officer
rules on a point of order under this subpara-
graph, any Senator may appeal the ruling of
the Presiding Officer on the point of order as
it applies to some or all of the provisions on
which the Presiding Officer ruled. A ruling of
the Presiding Officer on a point of order de-
scribed in clause (i) is sustained unless a ma-
jority of the Members of the Senate, duly
chosen and sworn, vote not to sustain the
ruling.

(IIT) DEBATE.—Debate on a motion to waive
under subclause (I) or on an appeal of the
ruling of the Presiding Officer under sub-
clause (II) shall be limited to 1 hour. The
time shall be equally divided between, and
controlled by, the majority leader and the
minority leader, or their designees.

SA 3409. Mr. GRASSLEY (for himself
and Mr. BAUCUS) proposed an amend-
ment to amendment SA 3408 proposed
by Mr. DAYTON (for himself and Mr.
DORGAN) to the amendment SA 3401

CONGRESSIONAL RECORD — SENATE

proposed by Mr. BAUcCUS (for himself
and Mr. GRASSLEY) to the bill (H.R.
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade
benefits under that Act, and for other
purposes; as follows:

In lieu of the matter proposed to be in-
serted by the amendment, insert the fol-
lowing:

(4) ADDITIONAL PRINCIPAL TRADE NEGOTI-
ATING OBJECTIVE.—

(A) IN GENERAL.—Section 2102(b) of this Act
is amended by adding at the end the fol-
lowing:

‘“(156) TRADE REMEDY LAWS.—The principal
negotiating objectives of the United States
with respect to trade remedy laws are—

““(A) to preserve the ability of the United
States to enforce rigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws, and avoid agree-
ments that lessen the effectiveness of domes-
tic and international disciplines on unfair
trade, especially dumping and subsidies, or
that lessen the effectiveness of domestic and
international safeguard provisions, in order
to ensure that United States workers, agri-
cultural producers, and firms can compete
fully on fair terms and enjoy the benefits of
reciprocal trade concessions; and

‘“(B) to address and remedy market distor-
tions that lead to dumping and subsidiza-
tion, including overcapacity, cartelization,
and market-access barriers.”.

(B) CONFORMING AMENDMENTS.—

(i) Section 2102(c) of this Act is amended—

(D) by striking paragraph (9);

(II) by redesignating paragraphs (10)
through (12) as paragraphs (9) through (11),
respectively; and

(ITI) in the matter following paragraph (11)
(as so redesignated), by striking ‘‘(11)” and
inserting ‘‘(10)”.

(ii) Subparagraphs (B), (C), and (D) of sec-
tion 2104(d)(3) of this Act are each amended
by striking 2102(c)(9)” and inserting
€2102(b)(15)".

(iii) Section 2105(a)(2)(B)(ii)(VI) of this Act
is amended by striking ‘2102(c)(9)” and in-
serting 2102(b)(15)”’.

(C) PRESIDENTIAL REPORT TO COVER ADDI-
TIONAL TRADE REMEDY LAWS.—Section
2104(d)(3) (A) and (B)(i) of this Act are each
amended by inserting after ‘‘title VII of the
Tariff Act of 1930’ the following: ‘‘, section
337 of the Tariff Act of 1930, title III of the
Trade Act of 1974, section 232 of the Trade
Expansion Act of 1962,”.

(D) EXPANSION OF CONGRESSIONAL OVER-
SIGHT GROUP.—

(1) MEMBERSHIP FROM THE HOUSE.—Section
2107(a)(2) of this Act is amended by adding at
the end the following new subparagraph:

‘(C) Up to 3 additional Members of the
House of Representatives (not more than 2 of
whom are members of the same political
party) as the Chairman and Ranking Member
of the Committee on Ways and Means may
select.”.

(ii) MEMBERSHIP FROM THE SENATE.—Sec-
tion 2107(a)(3) of this Act is amended by add-
ing at the end the following new subpara-
graph:

‘(C) Up to 3 additional Members of the
Senate (not more than 2 of whom are mem-
bers of the same political party) as the
Chairman and Ranking Member of the Com-
mittee on Finance may select.”.

SA 3410. Mr. THOMPSON submitted
an amendment intended to be proposed
to amendment SA 3401 proposed by Mr.
BAaucus (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
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Act, and for other purposes; which was
ordered to lie on the table; as follows:

Section 3202(b)(2) is amended by striking
¢“2002”° and inserting ¢‘2003°.

SA 3411. Mr. KENNEDY proposed an
amendment to amendment SA 3401 pro-
posed by Mr. BAucUS (for himself and
Mr. GRASSLEY) to the bill (H.R. 3009) to
extend the Andean Trade Preference
Act, to grant additional trade benefits
under that Act, and for other purposes;
as follows:

Section 2102(b)(4) is amended by adding at
the end the following new subparagraph:

(C) to respect the Declaration on the
TRIPS Agreement and Public Health, adopt-
ed by the World Trade Organization at the
Fourth Ministerial Conference at Doha,
Qatar on November 14, 2001.

SA 3412. Mr. BAYH submitted an
amendment intended to be proposed by
him to the bill H.R. 3009, to extend the
Andean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title IX of division A add the
following:

SEC. . SIMPLIFICATION OF EXCISE TAX IM-
POSED ON BOWS AND ARROWS.

(a) Bows.—Section 4161(b)(1) of the Internal
Revenue Code of 1986 (relating to bows) is
amended to read as follows:

“(1) Bows.—

‘“(A) IN GENERAL.—There is hereby imposed
on the sale by the manufacturer, producer,
or importer of any bow which has a draw
weight of 30 pounds or more, a tax equal to
11 percent of the price for which so sold.

‘(B) ARCHERY EQUIPMENT.—There is hereby
imposed on the sale by the manufacturer,
producer, or importer—

‘(i) of any part or accessory suitable for
inclusion in or attachment to a bow de-
scribed in subparagraph (A), and

¢“(ii) of any quiver or broadhead suitable
for use with an arrow described in paragraph
),

a tax equal to 11 percent of the price for
which so sold.”.

(b) ARROWS.—Section 4161(b) of the Inter-
nal Revenue Code of 1986 (relating to bows
and arrows, etc.) is amended by redesig-
nating paragraph (3) as paragraph (4) and in-
serting after paragraph (2) the following:

“(3) ARROWS.—

‘“(A) IN GENERAL.—There is hereby imposed
on the sale by the manufacturer, producer,
or importer of any arrow, a tax equal to 12
percent of the price for which so sold.

‘(B) EXCEPTION.—The tax imposed by sub-
paragraph (A) on an arrow shall not apply if
the arrow contains an arrow shaft subject to
the tax imposed by paragraph (2).

‘(C) ArRROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional
components are attached.”.

(c) CONFORMING AMENDMENT.—The heading
of section 4161(b)(2) of the Internal Revenue
Code of 1986 (relating to arrows) is amended
by striking ‘“ARROWS.—”’ and inserting
“ARROW COMPONENTS.—".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to articles
sold by the manufacturer, producer, or im-
porter after the date of the enactment of this
Act.

SA 3413. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 3009, to extend the
Andean Trade Preference Act, to grant
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additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:
At the appropriate place, insert the fol-

lowing:
SEC. . EXCLUSION OF INCOME DERIVED
FROM CERTAIN WAGERS ON HORSE

RACES FROM GROSS INCOME OF
NONRESIDENT ALIEN INDIVIDUALS.

(a) IN GENERAL.—Section 872(b) of the In-
ternal Revenue Code of 1986 is amended by
redesignating paragraphs (5), (6), and (7) as
paragraphs (6), (7), and (8), respectively, and
inserting after paragraph (4) the following
new paragraph:

‘(6) INCOME DERIVED FROM WAGERING
TRANSACTIONS IN  CERTAIN  PARIMUTUEL
POOLS.—Gross income derived by a non-
resident alien individual from a legal wager-
ing transaction initiated outside the United
States in a parimutuel pool with respect to
a live horse race in the United States.”.

(b) CONFORMING  AMENDMENT.—Section
883(a)(4) of such Code is amended by striking
(), (6), and (7)” and inserting ‘‘(6), (7), and
(8)”.
EFFECTIVE DATE.—The amendments
made by this section shall apply to proceeds
from wagering transactions after September
30, 2002.

SA 3414. Mr. BINGAMAN (for himself
and Ms. SNOWE) submitted an amend-
ment intended to be proposed to
amendment SA 3401 proposed by Mr.
BAucuUS (for himself and Mr. GRASSLEY)
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant
additional trade benefits under that
Act, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 278 of the Trade Act of 1974,
as added by section 302 of the matter pro-
posed to be inserted, and inserting the fol-
lowing:

“SEC. 278. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Department of Commerce $45,000,000
for each of the fiscal years 2003 through 2007
to carry out the purposes of this chapter.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
Banking, Housing, and Urban Affairs
be authorized to meet during the ses-
sion of the Senate on Tuesday, May 14,
2002, at 10:30 a.m. to conduct an over-
sight hearing on ‘“The Annual National
Export Strategy Report of the Trade
Promotion Coordinating Committee.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION
COMMITTEE ON INDIAN AFFAIRS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committees on
Commerce, Science, and Transpor-
tation and Indian Affairs be authorized
to hold a joint hearing on tribal com-
munications on May 14, 2002, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on
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Environment and Public Works be au-
thorized to meet on Tuesday, May 14,
2002, at 9:30 a.m. to conduct an hearing
to receive testimony regarding the Per-
sistent Organic Pollutants, POPs, Im-
plementation Act of 2002, S. 2118, and
the legislative proposal put forth by
the Bush administration. The hearing
will be held in SD-406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

JOINT COMMITTEE ON TAXATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Joint Com-
mittee on Taxation be authorized to
meet during the session of the Senate
on Tuesday, May 14, 2002, at 10 a.m. to
convene a joint review of the strategic
plans and budget of the IRS.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON CRIME AND DRUGS

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on
the Judiciary Subcommittee on Crime
and Drugs be authorized to meet to
conduct a hearing on ‘‘Justice for Sex-
ual Assault Victims: Using DNA Evi-
dence to Combat Crime’” on Thursday,
May 14, 2002, at 10:30 a.m. in Dirksen
226.

Witness List

Panel I: Dr. Dwight E. Adams, Assist-
ant Director, Laboratory Division,
Federal Bureau of Investigation, Wash-
ington, DC; and the Honorable Sarah V.
Hart, Director, National Institute of
Justice, Department of Justice, Wash-

ington, DC.
Panel II: Mrs. Debbie Smith, Wil-
liamsburg, Virginia; Ms. Linda A.

Fairstein, former Chief of the Sex

Crimes Prosecution Unit, New York

County District Attorney’s Office, New

York, New York; Ms. Debra S. Hol-

brook, Registered Nurse and Certified

Sexual Assault Nurse Examiner, Nan-

ticoke Memorial Hospital, Seaford,

Delaware; Ms. Susan Narveson, Presi-

dent, Association of Criminal Labora-

tory Directors, Phoenix, Arizona; and

Mr. J. Tom Morgan, District Attorney,

Stone Mountain Judicial Circuit, Vice

President, National District Attorneys

Association, Decatur, Georgia.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON OCEANS, ATMOSPHERE AND
FISHERIES
Mr. REID. Mr. President, I ask unan-
imous consent that the subcommittee
on Oceans, Atmosphere and Fisheries

be authorized to meet on May 14, 2002,

at 2:30 p.m. on S. 1825, Pacific Salmon

Recovery Act, and Pacific salmon man-

agement issues.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT, RESTRUCTURING AND THE DIS-
TRICT OF COLUMBIA
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on

Governmental Affairs Subcommittee

on Oversight of Government Manage-

ment, Restructuring and the District
of Columbia be authorized to meet on
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Tuesday, May 14, 2002, at 10 a.m. for a
hearing to examine ‘‘“Tobacco’s Deadly
Secret: The Impact of Tobacco Mar-
keting on Women and Girls.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider Cal-
endar No. 801, Major General Daniel
James, III, to be Director of the Air
National Guard; that the nomination
be confirmed, the motion to reconsider
be laid upon the table, the President be
immediately notified of the Senate’s
action; that any statements relating to
the nomination be printed in the
RECORD; and the Senate return to legis-
lative session, without any intervening
action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination was considered and
confirmed as follows:

AIR FORCE

The following named Air National Guard of
the United States officer for appointment as
Director, Air National Guard and for ap-
pointment to the grade indicated under title
10, U.S.C., sections 10506 and 601:

To be lieutenant general
Maj. Gen. Daniel James, III, 8248

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
return to legislative session.

———

ORDERS FOR WEDNESDAY, MAY 15,
2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it recess
until 9:30 a.m. tomorrow, Wednesday,
May 15; that following the prayer and
the pledge, the time for the two leaders
be reserved for their use later in the
day; the Senate be in a period for
morning business until 10:30 a.m., with
Senators permitted to speak for up to
10 minutes each, with the time from
9:30 a.m. to 10 a.m. under the control of
the majority leader or his designee,
and the time from 10 a.m. to 10:30 a.m.
be under the control of the Republican
leader or his designee; and at 10:30 a.m.
the Senate resume consideration of the
trade bill, with Senator WELLSTONE
recognized to offer an amendment re-
garding labor impact.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. REID. Mr. President, we worked
hard today. There were some good de-
bates. There are Senators who have a
lot of amendments they say they want
to offer, and we need to move on those
as quickly as we can. We ask Senators
to be aware of what is going on in the
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Chamber and to be ready at any given
time to come and offer their amend-
ments. The majority leader has indi-
cated he wants this debate to proceed
on this bill in the form of amendments
being offered, but I think there will
come a time when we are going to have
to move on. I do not know if that
means he would have to file a motion
to invoke cloture, but I would assume
s0. So I hope Senators will realize they
have a finite amount of time to offer
amendments and we should move for-
ward on these as quickly as possible be-
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cause for people who wait for a day
that may be more convenient to them,
that day may be too late.

———

RECESS UNTIL 9:30 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
the Senate stand in recess under the
previous order.

There being no objection, the Senate,
at 5:42 p.m., recessed until Wednesday,
May 15, 2002, at 9:30 a.m.

S4337
CONFIRMATION

Executive nomination confirmed by
the Senate May 4, 2002:

IN THE AIR FORCE

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT AS DIREC-
TOR, AIR NATIONAL GUARD AND FOR APPOINTMENT TO
THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC-
TIONS 10506 AND 601:

To be lieutenant general
MAJ. GEN. DANTEL JAMES IIT
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